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Pedepar:

1. Kyr'ssHebka A. M. CTaHOBJIEHHS Ta PO3BUTOK iHCTUTYTY OKpPEMOI IyMKHU CyJ4i KOHCTUTYLINHOI rocTuLii B YKpaiHi
Ta 3apy6iKHUX KpaiHax. — KBasidikaliliina HayKoBa Ipalisl Ha IpaBax pykonucy. JucepTaliist Ha 300y TTs CTyIeHs
Iokropa (pinocodii 3a crenianpHicTio 081 «ITpaBo». JIbBIBCbKUI Aep>KaBHUI YHIBEPCUTET BHYTPIilIHIX crIpas, JIbBiB,
2023.Y puceprauii 30iiCHEHO KOMIUJIEKCHUI aHaJli3 IHCTUTYTY OKPEMOI IYMKU CYZ4i KOHCTUTYLIMHOI IOCTULLII B
YkpaiHi Ta 3apyOiKHMX KpaiHaX, OKPECJIEHO ii CTaHOBJIEHHS Ta PO3BUTOK. OCHOBHMM METOJ0JIOTIYHUM 3aCOO0M
OCSATHEHHS CYTHOCTI iHCTUTYTY OKPEMOI IyMKHU CYAA1 KOHCTUTYLINHOI I0CcTULii, ii CTaHOBJIEHHS Ta PO3BUTKY B
YKkpaiHi Ta 3apyOiKHMX KpajHaxX CTaB iCTOPUMKO-IIPABOBUI METO[I, 3ACTOCYBAHHSI SIKOTO JO3BOJIMJIO BifJCTEKUTH
PO3BUTOK HAyKOBUX ITiIXOIB JO PO3YMIHHS IIOHATTS «OKPEMA IyMKa Cy[li», CTAHOBJIEHHS OKPEMOI IYMKHU CyAAi

KOHCTUTYLIIHO]I I0CTULLi] B KpaiHaX aHIJIOCAKCOHCBHKOI Ta POMaHO-T€PMaHCHKOI MPaBOBUX CiIMEH Ha Pi3HUX eTanax ii



PpO3BUTKY. TaKOX METOOJIOTTYHOIO OCHOBOIO LOCJIIPKEHHS [T0CJIYTYBaB [OPIBHANILHUI METOJ, AKWUI IaB 3MOT'Y
Oi7IbII LIMPOKO MOTJISIHYTY Ha AOCJIIpKyBaHe IMTaHHS, 30KpeMa 3 TOUKU 30pY BITUU3HSHOI IOpUIUYHOI JOKTPUHH,
3aJIy4MTH iHIIi, 3iCTaBHI i3 IMM NUTAHHSIM IPUKJIAIY (HisyibHICTh BepxoBHoro cyny CIIA, nisiipHiCTD OpraHis
KOHCTUTYLiHOI 1ocTulii CnoBavydnny, Xopsartii, Icnanii, HiMeuyunny, Yropmyay, Ilosbmi Ta iH.). O6IpyHTOBAHO, IO
OKpeMi IyMKU Cy[IiB € IPOAYKTOM GPUTAHCHKOI 11paBoBoi cucteMu. CIIO4aTKy y BUIIMX CyAax AHIJI (a misHime i
CnosyueHux lITaTiB) BioMOCTi IIpO po3IOJis rojociB cyAniB O0yJv BiIKpUTUMU i BifiirpaBajiu BaskKJIUBY POJIb [1JIs
BM3HAUEHHSI CUJIM NIPELEJIeHTY, HaBiTh SIKLIO He 0yJI0 3asBJI€HO OKPEMUX IyMOK. PO3IjIsiHyTa XpOHOJIOriSI PO3BUTKY
IHCTUTYTY OKpEMUX [yMOK B aHTJIOCAKCOHCBKIi1 ITPABOBill CiMT ClIpaeThCs NEPEBAKHO Ha ix icTopilo y BepxoBHOMY
cyni CIIIA, OCKisIbKY B IIbOMY CYZi PO3BUTOK iHCTUTYTY OKpEMUX AyMOK 00pe onucaHo. Bucokuil cTymniHb HayKoBoOi
po3pobieHOCTi NpobyiemaTKU oKpeMux nyMmok y CIIA (i meHmmoro mipoto B CrionydeHomy KopostiBCTBi) 3 103BOIUB
3pPOOUTH KiJIbKA y3arajbHeHb. [lo-nepiue, 3 icTOPUYHOI TOUYKM 30PY iHCTUTYT OKPEMHUX NYMOK CyITiB B
aHIJIOCAaKCOHCBKIi MPaBOBill CiM'i 3aCHOBaHMI1 He Ha ITPpaBi CyJi 3allepevnTy Kojleram, a Ha 1oro 060B’s13Ky
O3BY4UTH BJIACHY IyMKY i HABECTU apTyMEHTHU Ha ii miATpUMKYy. lle CBig4nuTh po Te, 0 OKpEeMi IyMKU CYALiB y
POBIJISIHYTiH N1paBoBili CiM'T BUHUKIIN 5K CIOCI6 IpolecyanbHOi €KOHOMII i 17151 3a6e31e4eHHs1 OJHAKOBOTO
po3yMiHHS pimeHHs cyny. [lo-gpyre, GOpMyBaHHS KOHLENLi] «€IMHOI IyMKU» CyLy i PO3BUTOK IOIJISINY Ha OKpeMi
IYMKM K GaKyJIbTaTUBHUH (2 YacOM i HeGa’kaHUi) eJIeMeHT CYZOBOro pilleHHs e(eKTUBHO CIIPUSIB 3MIlJHEHHIO
asropurety BepxosHoro cyny CIIA, 110 3irpasio BeJIMKy poJib Y BUPilIEHHI KOHCTUTYLIHUX [MUTaHb Ta CTAHOBJICHHI
IHCTUTYTY OKPEMOI IyMKM CyJ1li KOHCTUTYLIIMHO] I0CTULLii. 3p06JIEHO BUCHOBOK, 110 [TPAaBO HA OKPEMY JAYMKY
HaJ3BUYalHO IOIIKPEHE B €BPONENCHKUX JepKaBaX. [lepeBakHO BOHO HaflaHe TiJIbKU CYAsIM OPraHiB
KOHCTUTYLIIHOI'O KOHTPOJIIO 200 BUIMX CY[iB, HA BiMiHY Bif] CyZ1iB OpJIMHAPHUX CYAiB. BUHSTOK CTaHOBJISITH
Icnanig, EcroHis i Hu3Ka gepxas CxigHoi €Bpory, Ae npaBo Ha IIOAAHHS OKPEMOI IYMKU HalaHO TaKOX CYAAsAM
3arajibHUX cyziB. OKpeMo Tpeba cKas3aTy Npo YHiKaJIbHUI Npukiaz [piangii, e KOHCTUTYLiMHO 3aKpinieHa
3a60pOHa Ha BUCJIOBJIEHHS] OKPEMUX JYMOK 3 KOHCTUTYLIIHUX [TUTaHb. Y TO 4aC SIK 3aPOJIKEHHSI, PO3BUTOK i

IIOIIMPEHHS [1paBa CyIiB Ha

2. Kupianska A. M. Formation and development of the institution of a dissenting opinion of a judge of constitutional
justice in Ukraine and foreign countries. — Qualifying research paper as a manuscript. Thesis for the Doctor of
Philosophy degree in specialty 081 “Law”. Lviv State University of Internal Affairs, Lviv, 2023. The thesis provides a
comprehensive analysis of the institution of a dissenting opinion of a judge of constitutional justice in Ukraine and
foreign countries, outlines its formation and development. The main methodological means of understanding the
essence of the institution of a dissenting opinion of a judge of constitutional justice, its formation and development
in Ukraine and foreign countries was the historical and legal method, which application made it possible to track
the development of scientific approaches to understanding the concept of “a dissenting opinion of a judge”, the
formation and development of the dissenting opinion of a judge of constitutional justice in the countries of the
Anglo-Saxon and Romano-Germanic legal families at various stages of their development. Also, the methodological
basis of the research was the comparative method, which made it possible to look more broadly at the researched
issue, in particular from the point of view of the national legal doctrine, involve other examples comparable to this
issue (the activities of the Supreme Court of the USA, the activities of the constitutional justice bodies of Slovakia,
Croatia, Spain, Germany, Hungary, Poland, etc.). It is well-founded that the dissenting opinions of judges are a
product of the British legal system. Initially, in the high courts of England (and later of the United States)
information about the distribution of votes of judges was open and played an important role in determining the
power of precedent, even if the dissenting opinions were not stated. The considered chronology of the
development of the institution of dissenting opinions in the Anglo-Saxon legal family is based mainly on their
history in the Supreme Court of the USA, since the development of the institution of dissenting opinions has been
well described in this court. The high degree of 9 scientific development of the problem of dissenting opinions in
the USA (and to a lesser extent in the United Kingdom) allowed us making several generalizations. First, from a
historical point of view, the institution of dissenting opinions of judges in the Anglo-Saxon legal family is based not
on the judge’s right to contradict his/her colleagues, but on his /her duty to voice his /her own opinion and
provide arguments in its support. This indicates that the dissenting opinions of judges in the legal family under



consideration arose as a method of procedural economy and ensuring the same understanding of the court’s
decision. Second, the formation of the concept of the “unanimous opinion” of the court and the development of
the view on dissenting opinions as an optional (and sometimes undesirable) element of the court decision
efficiently contributed to strengthening the authority of the Supreme Court of the USA, which played a crucial role
in the resolution of constitutional issues and formation of the institution of a dissenting opinion of the judge of
constitutional justice. It was concluded that the right to a dissenting opinion is extremely widespread in European
countries. It is mainly granted only to judges of constitutional review bodies or high courts, in contrast to judges of
general courts. Exceptions are Spain, Estonia and a number of Eastern European countries, where the right to
submit a dissenting opinion is also granted

Jep>kaBHH peecTpaniiinuii Homep JiP:

IIpiopuTeTHHH HanpsSIM PO3BUTKY HayKH i TEXHIKHU: OyHnamMeHTasbHI HAYKOBI HOCIIIPKEHHS 3 HANGILIbII
BaXJIMBUX IIPOOJIEM PO3BUTKY HAYKOBO-TEXHIYHOI0, COLiaJIbHO-€KOHOMIUHOTr0, CyCHiIbHO-TIOJiTUYHOTO,
JIIOJICBKOTO NIOTEHLjaNy 17151 3a0e3l1e4eHHsI KOHKYPEHTOCIIPOMOXKHOCTI YKpaiHU y CBiTi Ta CTAJIOr0 PO3BUTKY
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