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KpaiHax
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Pedepar:

1. Kyr'sHepka A. M. CTaHOBJIEHHS Ta PO3BUTOK iHCTUTYTY OKPEMOI IyMKU CYZAi KOHCTUTYLINHOI ocTullii B YKpaiHi
Ta 3apyOiKHUX KpaiHax. — KeasigikaniliHa HayKoBa Npalis Ha paBax pykonucy. JucepTralist Ha 3000y TTs CTyIEHs
ooKTopa (Ppinocodii 3a crnenianpHicTio 081 «IIpaBo». JIbBIBCbKUI AEP>KaBHUI YHIBEPCUTET BHYTPIIIHIX cIIpaB, JIbBiB,
2023.Y puceprauii 37iiCHEHO KOMIJIEKCHUI aHaJi3 IHCTUTYTY OKPEMOI IYMKU CYZ,Ii KOHCTUTYLIMHOI IOCTULIiI B
YkpaiHi Ta 3apyOiKHMX KpaiHaX, OKPECJIEHO ii CTaHOBJIEHHS Ta PO3BUTOK. OCHOBHMM METOJ0JIOTIYHUM 3aCO00M

OCATHEHHS CYTHOCTI IHCTUTYTY OKPEMOI IYMKHU CYAA1 KOHCTUTYLIMHOI I0CTUL], {i CTAHOBJIEHHS Ta PO3BUTKY B



YxpaiHi Ta 3apy0i>kKHUX KpaiHax CTaB iCTOPUKO-TIPABOBUI METOJ, 3aCTOCYBAaHHS SIKOTO JO3BOJIUJIO BifJICTEXKUTU
PO3BUTOK HAayKOBUX MiTXOJiB O PO3YMiHHS IIOHSTTS «OKPEMA NyMKa Cy[li», CTAHOBJIEHHS OKPEMOI IYMKHU CyAAi
KOHCTUTYLIIHO]I I0OCTULLi] B KpaiHaX aHIJIOCAKCOHCBHKOI Ta POMaHO-T€PMaHChKOI ITPaBOBUX CIMEH Ha Pi3HUX eTanax ii
PO3BUTKY. TaKOX METOLIOJIOTIYHOIO OCHOBOIO NOCIiIPKEHHSI TIOCJIyTYBaB MOPiBHSJIbHUI METOM, SIKAY aB 3MOTy
OibII IMPOKO MOTJISIHYTY Ha JOCJiI)KyBaHe IIMTAHHS, 30KPeMa 3 TOUKU 30PY BITYM3HSHOI IOPUAUYHOI JOKTPUHH,
3aJIy4MTH iHIIi, 3iCTaBHI i3 MM NUTAHHSIM IIPUKJIAIY (HisyibHICTh BepxoBHoro cyny CIIA, nisinpHiCTh OpraHis
KOHCTUTYLi#HOI IocTulii CnoBavyunnu, Xopsartii, Icnanii, HiMeuunny, Yropmyay, Ilosbmi Ta iH.). O6IpyHTOBAHO, 110
OKpeMi IyMKHU CyAAiB € IPONYyKTOM O6pUTaHChKOI IPaBOBOi cucTeMU. CIOYaTKy y BUIIKX CyAax AHrii (a mizHime i
Cnonyyenux LITaTiB) BioMOCTi IIpO pO3IOLis rojociB cyAniB O0yJiv BiIKpUTUMU i BifirpaBaiu BaskKIUBY POJIb AJIsI
BU3HA4YEHHS CUJIM NIPELEIEHTY, HaBiTh SKILO HE OYJI0 3a8BJIEHO OKPEMUX JYMOK. PO3I/IsIHyTa XPOHOJIOTiS PO3BUTKY
iHCTUTYTy OKPEMHUX IYMOK B aHTJIOCAKCOHCBKIl ITPaBOBill CiM'T cliMpaeThes NepeBaXXHO Ha ix icTopito y BepxoBHOMY
cyzi CIIA, oCKiZbKM B IIbOMY CYZi PO3BUTOK iHCTUTYTY OKPEMUX JYMOK OOPE ONMcaHo. BUCOKMII CTyIiHb HAyYKOBOI
PO3po6biieHOCTi NpobyieMaTKy okpeMux nyMmok y CIIA (i meHmmoro mipoto B CrionyyeHomy KopostiBCTBi) 3 103BOIUB
3pPOOUTH KiJIbKa y3arajbHeHb. [lo-nepiie, 3 icTOPUYHOI TOUKM 30PY iIHCTUTYT OKPEMHUX NYMOK Cy[TiB B
QHIJIOCAaKCOHCBKIi MPaBOBill CiM'i 3aCHOBaHMII He Ha MTPaBi CyJ i 3arlepevuTy Kojleram, a Ha 1oro 060B’s13Ky
O3BY4UTH BJIACHY IyMKY i HABECTU apTyMEHTHU Ha ii miATpUMKYy. lle CBigunTh Npo Te, 10 OKpEeMi IyMKU CYILiB y
POBIJISIHYTiH [1paBoBili CiM'T BUHUKIIM 5K CIOCI6 IIpoljecyabHOi eKOHOMII i 17151 3a6e31e4eHHs] OHAaKOBOTO
po3yMiHHS pimeHHs cyny. [lo-gpyre, GopMyBaHHS KOHLENLi] «€IMHOI IyMKU» Cy[y i PO3BUTOK IOIJISINY Ha OKpeMi
IOyMKU sIK (GaKyJIbTaTUBHUIA (@ 4aCcOM i He6aKaHMUI1) €JIEMEHT Cy[IOBOTO PillleHHS €(PEKTUBHO CIIPHUSIB 3MilJHEHHIO
asropureTy BepxosHoro cyny CIIIA, 1m0 3irpasio BeJUKy poJib y BUPilIEHHI KOHCTUTYLIHUX MATaHb Ta CTAHOBJICHHI
iHCTUTYTY OKpPEMOI IyMKHM CYy[Zli KOHCTUTYLIIAHO] I0CTULLii. 3p06JIEHO BUCHOBOK, 10 ITPaBO Ha OKPEMY JIyMKY
HaJ3BUYANHO NOLIMPEHE B €BPONENCHKUX JIepKaBax. [IepeBakKHO BOHO HaZlaHe TiJIbKU CYAlISIM OPTraHiB
KOHCTUTYLIIIHOI'O KOHTPOJIIO 200 BUIMX CY[iB, HA BiIMiHY Bif] CyZ1iB OpIMHAPHUX CYAiB. BUHSTOK CTaHOBJISITD
Icnanig, EcroHis i Hu3Ka gepxas CxigHoi €Bpory, Ae IpaBo Ha MOJAHHS OKPEMOI IYMKU HaJaHO TaKOX CYAAsIM
3arasibHuX cygiB. OKpeMo Tpeba cKasaTu Npo yHiKaJabHUI NpUKaf IpiaHfii, e KOHCTUTYLIMHO 3aKpilyiena
3260pOHa Ha BUCJIOBJIEHHS] OKPEMUX JYMOK 3 KOHCTUTYL{IIHUX [TUTaHb. Y TOI 4aC SIK 3aPOJIKEHHS], PO3BUTOK i

[IOIIMPEHHS [IpaBa CyIiB Ha

2. Kupianska A. M. Formation and development of the institution of a dissenting opinion of a judge of constitutional
justice in Ukraine and foreign countries. — Qualifying research paper as a manuscript. Thesis for the Doctor of
Philosophy degree in specialty 081 “Law”. Lviv State University of Internal Affairs, Lviv, 2023. The thesis provides a
comprehensive analysis of the institution of a dissenting opinion of a judge of constitutional justice in Ukraine and
foreign countries, outlines its formation and development. The main methodological means of understanding the
essence of the institution of a dissenting opinion of a judge of constitutional justice, its formation and development
in Ukraine and foreign countries was the historical and legal method, which application made it possible to track
the development of scientific approaches to understanding the concept of “a dissenting opinion of a judge”, the
formation and development of the dissenting opinion of a judge of constitutional justice in the countries of the
Anglo-Saxon and Romano-Germanic legal families at various stages of their development. Also, the methodological
basis of the research was the comparative method, which made it possible to look more broadly at the researched
issue, in particular from the point of view of the national legal doctrine, involve other examples comparable to this
issue (the activities of the Supreme Court of the USA, the activities of the constitutional justice bodies of Slovakia,
Croatia, Spain, Germany, Hungary, Poland, etc.). It is well-founded that the dissenting opinions of judges are a
product of the British legal system. Initially, in the high courts of England (and later of the United States)
information about the distribution of votes of judges was open and played an important role in determining the
power of precedent, even if the dissenting opinions were not stated. The considered chronology of the
development of the institution of dissenting opinions in the Anglo-Saxon legal family is based mainly on their
history in the Supreme Court of the USA, since the development of the institution of dissenting opinions has been
well described in this court. The high degree of 9 scientific development of the problem of dissenting opinions in
the USA (and to a lesser extent in the United Kingdom) allowed us making several generalizations. First, from a



historical point of view, the institution of dissenting opinions of judges in the Anglo-Saxon legal family is based not
on the judge’s right to contradict his/her colleagues, but on his /her duty to voice his /her own opinion and
provide arguments in its support. This indicates that the dissenting opinions of judges in the legal family under
consideration arose as a method of procedural economy and ensuring the same understanding of the court’s
decision. Second, the formation of the concept of the “unanimous opinion” of the court and the development of
the view on dissenting opinions as an optional (and sometimes undesirable) element of the court decision
efficiently contributed to strengthening the authority of the Supreme Court of the USA, which played a crucial role
in the resolution of constitutional issues and formation of the institution of a dissenting opinion of the judge of
constitutional justice. It was concluded that the right to a dissenting opinion is extremely widespread in European
countries. It is mainly granted only to judges of constitutional review bodies or high courts, in contrast to judges of
general courts. Exceptions are Spain, Estonia and a number of Eastern European countries, where the right to
submit a dissenting opinion is also granted

Jep>kaBHHH peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHI HanpsSIM PO3BHTKY HayKH i TEXHIKHU: OynnamMeHTasbHi HAYKOBI HOCIIIPKEHHS 3 HANGIbII
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JoparkoBa indopmamnist:

IloBHE HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKMIl lepKaBHMIi YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571995

Micqesnaxo,szeHHﬂ: ByJ1. ['opopoupbka, 6yz. 26, JIsBiB, 79007, Yrpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBJ'IiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCHTETCHKUI

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. l'aBpunbLiB Mapida TeomopisHa

2. Maryja T. Havryltsiv

KBasigikanis: x.10.1., nou., 12.00.07

InenTudirkarop ORCHID ID: 0000-0002-6735-7181

HoparkoBa indopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKMIl JlepKaBHMI1 YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHHS: ByJI. [oponmoubka, 6yz. 26, JIbBiB, 79007, Ykpaina
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIMIHIX CrIpaB YKpaiHu
InmenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUI

VIII. 3ak1104Hi BiZOMOCTI

Biacue IpizBume Im's [1o-6aTbKOBI bapa6am Oznbra OneriBHa

TOJIOBH pajgu



Biacue IpizBume Im's [10-6aTbKOBI bapa6am Osnbra OneriBHa

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUMH 3a HiATOTOBKY Stetsyk Bohdana

00JIiKOBUX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




