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1. Y puceprauii 37iliCHEHO KOMIIJIEKCHE TEOPETUKO-TIPUKJIAAHE NOCIIiIPKEHHS IIPOLIECYaJIbHUX OCHOB 3a0€3MeYeHHs
y4acTi 0ci6 mif 4yac KpMMiHaJIbHOTO MPOBAKEHHS B YMOBaxX LUQPOBi3allii KpUMiHaNIbHOI I0CTULLii, eBpONENChKO]
iHTerpatiii Ta fiii paBOBOTO PEXXUMY BOEHHOT'O CTaHy. PO3KPUTO reHEe3UC i 3aKOHOMIPHOCTI PO3BUTKY BiJ[TOBiZTHOTO
[IPaBOBOTr'O PEryJI0OBaHHS, BU3BHAYEHO METOIOJIOTIUHI 3acaid JOCIiIKeHHS, C(OOPMYJIbOBAHO MOHSTTS, O3HAKY,
CTPYKTYpY Ta (YHKIIOHAJIIbHE MPU3HAYEHHS IPOLIECYaIbHOTO 3a0€3Me4YeHH y4acTi 0Ci0, BCTAHOBJIEHO MOT0O
CIIiBBiIHOLIEHHS i3 3ax0amMu 3a6e31eYeHHs KpUMiHAJIbHOIO IIPOBAIKEHHS, KpUMIHAJIbHUM MIPOLeCyaIbHUM
IIPUMYCOM i KpMMiHaJbHUMU IIPOLIECYaJIbBHUMU rapaHTigmu. [IponecyasnbHe 3a6e3MeueHH s y4acTi 0Cib BU3HAYEHO
K nepenbadeHy KpUMiHaJIbHUM ITPOLIECYaIbHAM 3aKOHOIAaBCTBOM CUCTEMY B3a€MOIIOB'SI3aHUX NIPOLECYyalbHUX
3aco06iB, MpoLenyp i rapaHTiil, sIKi peasi3yloTbCsl YIOBHOBRXXEHUMU Cy0'€eKTaMU Y IOPSIIKY, BcTaHOBIeHOMY KITK

Ykpainu, ni1s cBoeyacHoro iHdopMyBaHHS ocobu, 3adearnedeHHsl ii mpubyTTs Ta yyacTi, peasizalii npouecyaabHUX



IIpaB, BUKOHAHHS POLieCYyaJbHUX OOO0B'SI3KiB, 32CTOCYBaHHS 32 HASIBHOCTI BiJIITOBIAHMX MiJICTaB 3aX0[1iB 6€3neKu i
3aXUCTY Bifl HE3aKOHHOTO 2060 HEOGI'PYHTOBAHOTO IIPOLIECYaIbHOTO IPUMYCY. 3a3Hau€HUH IHCTUTYT BiZMEKOBaHO
BifI 3aX0/1iB 3a6€3I1e4eHHs] KpUMIHaJIbHOTO NIPOBAIKEHHS, KPUMIHAJIbHOTO [IPOLE€CYyaIbHOIO IIPUMYCY,
KpUMiHa/JIbHUX NIPOL€CYyaIbHUX FApPaHTIN i IpOLieCyaIbHOrO CTATyCy 3a IPEAMETOM PErYJII0BAaHHS, IPOLIECYaIbHOIO
MEeTOI0 Ta PYHKLIOHAJIbHUM MTpU3HauYeHHSIM. PO3p06sieHO MEeTO0JIOTiYHI 3acaiyl TOCIiIPKEHHSI IPOLeCyaabHOTO
3a0be3ne4yeHHs y4yacTi ocib, 1obynoBaHi Ha O€IHAHHI CUCTEMHOTO, iHCTUTYLiIHOTO, QYHKIiOHAIBHOTO,
LiSIZIbBHICHOTO, aKCi0JIOTYHOTO Ta aHTPOIOLEHTPUYHOTO MiAX0iB. BUKOpHCTaHHS iCTOPUKO-TIPAaBOBOIO, JIOTIKO-
CEMaHTUYHOT0, CHCTEMHO-CTPYKTYpPHOT0, GOpMabHO-I0PUIAYHOTO, IOPiBHAIBHO-TIPABOBOT0, COLiOJIOTiYHOTO,
CTaTUCTUYHOTO METOJIiB, METOLiB JOKYMEHTAJILHOTO aHAJi3Y, IPABOBOTO MOJEJIIOBAHHS Ta aHaJi3y CyJ0BOi
IIPaKTHKU 3a0€31e4YnI0 JOCiIpKEHHS BilTIOBiTHOTO iHCTUTYTY B €GHOCT] 1Or0 reHe3UCy, JOKTPUHAJILHOTO 3MICTY,
HOPMAaTHUBHOI [100Y10BY, (PYHKLIIOHAJIbHOTO NIPU3HAYEHHS i IPAKTUKM 3aCTOCYBaHHSI. 3alIPOIIOHOBAHO CUCTEMY
3aC06iB IPOLECYaIbHOTO 3a0€3Me4YeHHSs y4acTi 0Ci6 y KpMMiHaIbHOMY [TPOBAKEHHI, 10 SKOi 3a PYHKI[iOHAIbHUM
IIpM3HAYEHHSIM BinHeceHo: iHpopmaliiiHo-KOMYHiKalliliHi 3ac0o6H, 1110 OXOIJIIOITh ITOBiJOMJIEHHS, BUKJIUK i
BPYYEHHSI IIPOLIECYaIbHUX JOKYMEHTIB; 32CO0U CTBOPEHHSI YMOB [JIs1 peasisallii IpolecyalbHUX [1paB, I0OBs13aHi 3
Y4YaCTIO 3aXMCHUKA, IPEeJCTaBHUKA, 3aKOHHOTO IIPEJICTaBHUKA, NTepeKIIaiava i crelianicta; IpuMycoBi 3acobu
3a0e31e4YeHHs y4acTi Ta BUKOHAHHS [IpOLieCyaJbHUX 000BSI3KiB, 0 SKUX HaJleXXaThb MPUBiJ, HaKJIaJeHHS IPOLIOBOTO
CTSAACHEHHS, 3aTPMMaHHsI Ta 3all00iKHi 3aX041 B YaCTHHI iX CIIPSIMOBaHOCTI Ha y4acTh 0COOM; 3aCO0M y4yacTi y
[IPOBEJEHHI IPOLieCyaIbHUX [iil y PeXXUMI BileOKOH(epeHLii Ta AUCTaHLiTHOMY CyJJ0BOMY IIPOBA)KEHHI; 3aX011
6e3reKy; JoIaTKOBI IIpoliecyasbHi rapaHTii HEMOBHOJIITHIX, OCi0, SIKi He BOJIOAi0Th 260 HELOCTaTHLO BOJIOLIIOTD
Ilep>KaBHOIO MOBOIO, Ta IHIIMX YYaCHUKIB, SIKi 3 OTJISIAy Ha BiK a00 CTaH 370pOB’sl IOTPeOYIOTh NOJATKOBUX rapaHTil.
l'apaHTifiHMii piBEHB BiANOBITHOI CUCTEMY CTAHOBJISITh CYAOBUIM KOHTPOJIb Ta OCKAP>KEHHS IIPOLIECYAJIbHUX PilllEeHb,
Iiil 4y 6e37isyIbHOCTI y BUNAgKax i nopsaky, nependadenux KIIK Ykpainu. Po3BUHYTO cucTeMy KpUMiHAJIbHUX
IIpolLiecyasbHUX rapaHTii 3a6e3re4eHHs y4acTi 0cif, sIKa OXOITIOE 3aKOHHICTD i HaJIeXKHY IpoliecyaibHy Gopmy;
CBO€YaCHe PO3'sICHEHHSI IIPaB Ta 000B'SI3KiB; MiATBEPIKEHHS OJeP>KaHHs BUKJIMKY a0 IIOBilOMJIEHHS]; IPaBO Ha
3aXUCT i KOHQineHIifiHe CIiJIKyBaHHY i3 3aXMCHUKOM; Y4aCTb [IepeKiafayda, 3aKOHHOTO NIPeICTAaBHUKA, CIIeLialicTa,
a y BUnagxax, rnepeanbadenux KIIK Ykpainy, — negarora, ncuxosora 4u Jjlikaps; 3aCTOCyBaHHSI 3aX07iB 6e31eKy;
HaJle)KHe BCTAHOBJIEHHS 0CO0M yyacHUKa Ta GikCcyBaHHS IIpolLiecyasybHOi Iii nif yac BieokoH(epeHLii; cynoBuil
KOHTPOJIb i IPaBO Ha OCKAp>KEHHS1 Y BCTAHOBJIEHMX 3aKOHOM BHUIIaJIKax. 3allpOIIOHOBAHO NependayuTu y 4. 1 ct. 303
KIIK YkpaiHy MOXJIUBICTb OCKapKEHHS pillleHb ITPO BilMOBY B 3aCTOCYBaHHI 3aX0[IiB 6€3I€KY, iX 3MiHy 41
IIPUIIMHEHHS Ta KOHKPETU3yBaTU rapaHTii ANCTaHLiHOI y4acTi 0ci6, 7o SKMX Taki 3aX0/11 3aCTOCOBAHO.
Po3mMe>koBaHO MificTaBy, yMOBU Ta ME€XaHi3M 3aCTOCYyBaHHs 3ac006iB 3abe3neyeHHs y4yacTi ocib. [Tincrasu
YTBOPIOIOTh BiJIIIOBiAHI HOPMU KPUMMiHAJIbHOTO MIPOLECYalbHOI0 3aKOHOJABCTBA i KOHKPETHI (paKTU4HI 06CTaBUHU,
110 3yMOBJIIOIOTb HEOOXiIHICTh 3aCTOCYBAaHHS BiINOBiIHOrO 3aCO0Y; yMOBaMU [TPAaBOMiPHOCTI € IPUIHSTTS PillleHHS
YIIOBHOBa)KEHUM CY0'€KTOM, 3aKOHHA IpoliecyajbHa MeTa, JOTPUMaHHS IIpoliecyaynbHOi OpMU Ta BCTAHOBJIEHUX
CTPOKiB, OGI'PYHTOBAHICTb pillleHHs1, HEOOXiIHICTb Ta NPONOPLiMHICTh BTPY4YaHHs. 3alIlpONIOHOBAHUI MEXaHi3M
OXOILJIIOE BCTAaHOBJIEHHS (aKTUYHUX 0OCTAaBMH, BUBHAYEHHS HAJIEKHOI IPaBOBOi HOPMU | KOMIIETEHTHOT'O CY0'€KTA,
nepeBipKy [oTpedu y BTpy4aHHi, BUGIp HallMeHII OOTSDKJINBOTO 3 JOCTATHIX 3aCO0iB, IPUUHSTTS Ta BUKOHAHHS

IIPOLIECYaJIbHOTO PillleHHs, a TAaKOXK HOT0 Neperss, 3MiHy abo NpUNUHEeHHs Mics BifnaniHHA BilIOBIIHUX IifCTaB.

2. The dissertation presents a comprehensive theoretical and applied study of the procedural foundations for
ensuring the participation of individuals in criminal proceedings against the backdrop of the digitalisation of
criminal justice, European integration and the legal regime of martial law. The genesis and patterns of
development of the relevant legal regulation are examined; the methodological foundations of the study are
defined; the concept, characteristics, structure and functional purpose of procedural measures to ensure the
participation of individuals are formulated; and its relationship with measures to ensure criminal proceedings,
criminal procedural coercion and criminal procedural safeguards is established. Procedural safeguards for the
participation of individuals are defined as the system of interrelated procedural measures, procedures and
guarantees provided for by criminal procedural legislation, which are implemented by authorised bodies in
accordance with the procedure laid down in the Criminal Procedural Code of Ukraine of Ukraine, to ensure that



individuals are informed in a timely manner, to ensure their attendance and participation, to enable them to
exercise their procedural rights and fulfil their procedural obligations, and to apply, where there are relevant
grounds, security measures and protection against unlawful or unjustified procedural coercion. This institution is
distinguished from measures to ensure criminal proceedings, criminal procedural coercion, criminal procedural
safeguards and procedural status in terms of its subject matter, procedural purpose and functional role.
Methodological foundations for researching the procedural safeguards for the participation of individuals have
been developed, based on a combination of systemic, institutional, functional, activity-based, axiological and
anthropocentric approaches. The use of historical-legal, logical-semantic, systemic-structural, formal-legal,
comparative-legal, sociological and statistical methods, as well as methods of documentary analysis, legal
modelling and the analysis of judicial practice has enabled the study of this institution in the unity of its genesis,
doctrinal content, normative structure, functional purpose and practical application. A system of procedural
measures to ensure the participation of individuals in criminal proceedings is proposed, comprising, by functional
purpose: information and communication measures, covering the notification, summons and service of procedural
documents; measures to create the conditions for the exercise of procedural rights relating to the participation of
a defence counsel, representative, legal representative, interpreter and expert; coercive measures to ensure
participation and the fulfilment of procedural obligations, which include bringing a person before the court, the
imposition of a financial penalty, detention and preventive measures insofar as they are aimed at ensuring a
person’s participation; measures for participation in procedural actions via videoconference and remote court
proceedings; security measures; additional procedural safeguards for minors, persons who do not speak or have
insufficient command of the official language, and other participants who, due to their age or state of health,
require additional safeguards. The level of safeguards provided by the relevant system comprises judicial review
and the right to appeal against procedural decisions, actions or omissions in the cases and in accordance with the
procedure provided for in the Criminal Procedural Code of Ukraine. A system of criminal procedural safeguards
has been established to ensure the participation of individuals, covering legality and due process; the timely
explanation of rights and obligations; confirmation of receipt of a summons or notification; the right to a defence
and to confidential communication with a defence lawyer; the participation of an interpreter, a legal
representative, an expert, and, in cases provided for by the Criminal Procedural Code of Ukraine, an educator, a
psychologist or a doctor; the application of security measures; the proper identification of participants and the
recording of procedural actions during a video conference; judicial oversight and the right to appeal in cases
provided for by law. It is proposed to provide, in Part 1 of Article 303 of the Criminal Procedural Code of Ukraine,
for the possibility of appealing against decisions refusing to apply security measures, or decisions to amend or
terminate them, and to specify the guarantees for the remote participation of persons to whom such measures are
applied.
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