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Pedepar:

1. luceprarito NpUCBIYEHO KOMIIEKCHOMY JOCIIP)KEHHIO KpUMiHAJIILHO-TIPABOBOI OXOPOHU BJIACHOCTI 32
3aKOHO/IaBCTBOM YKpaiHu Ta kpain CxigHoi €Bpomny, B pe3ysbTaTi IKoro cpopMyabOBaHO HU3KY IIPOIO3ULLi Ta
PEeKOMEeHANiN o0 BAOCKOHaNeHHs 3MicTy Ta ¢popmu KK Ykpailnu mono KpumiHaibHO-IIPaBOBOI OXOPOHU
BJIACHOCTI. JIOCIiI>KEHO PO3BUTOK 3aKOHOIABCTBA YKpaiHU Ta AedaKUX KpaiH CximHoi €Bpomnu mo10 KpMMiHaIbHOI
BiITIOBifIaJIbHOCTI 3a KpUMiHaJIbHI IPAaBOIOPYLIEHHS [IPOTU BJIACHOCTI BiJl IOYaTKy Koaudikallii mpasa o
CbOrofleHHs. Po3po6sieHo nepiofu3salilo pO3BUTKY KPMMiHaIbHO-TIPaBOBOi OXOPOHU BJIACHOCTI B KpaiHax CxinHoi
€Bponu. YCTaHOBJIEHO, 10 €MHE MOHSTTSI POJOBOr0 06'€KTa KpUMiHAJIbHUX MTPABONIOPYLIEHb [IPOTH BIACHOCTI
BifcyTHe. Yci mifxony 10 po3yMiHHSI CYyTHOCTI 06'€KTa KpUMiHAIbHUX IIPABOIIOPYLIEHb IIPOTH BIACHOCTI 3BEL,EHO 110
IIBOX OCHOBHMX: 1) 00'€KT $IK CyCIIiJIbHI BiIIHOCHHU BJIACHOCTI; 2) 00'€KT $SIK II€BHI I[iHHOCTI, 6J1ara, sIKi OXOPOHSIOTbCSI
KpUMiHAJILHUM 3aKOHOM — IIPaBO BJIACHOCTI. [IpoaHasnizoBaHO 0COGIMBOCTI 06'€KTUBHOI CTOPOHY KPUMIiHAJIbHUX
IIPABOIOPYLIEHb TPOTH BJIACHOCTI KpaiH CxifHOI €Bpomny B 3aKOHOJABCTBI Ta JOKTPUHI. 3'9COBaHO, 10 3

00'€KTHMBHOI CTOPOHU IOPUANYHI KOHCTPYKIii CKJIaiB KpUMiHAJIbHUX IIPABOIOPYLIEHb IPOTHU BIIACHOCT]



XapaKTepU3yIOThC HEOJAHOPIIHICTIO. 3p06sIeHO BUCHOBOK 1110/10 HasIBHOCTI XapaKTEPHOI OCOOJIMBOCTI IJ1s1
3aKOHOJIABCTBA JIpyroi rpynu Kpaid CxigHoi €Bponu — caMOCTIHOTO CKJIay pO36ilHUIIBPKOI KpalbKKH, sIKa 3
00'€KTMBHOI CTOPOHY XapaKTepU3YyeTbCS aKTUBHUMHU [IisIMU BUHHOTO L1010 YHUKHEHHSI 3aTPMMaHHs, a came
3aCTOCYBAaHHSM CUJIM IIPOTH 0COOU 200 MOTPO3M HEMUHYYOrO Hanaay Ha XUTTs abo 3L0POB’Sl 0COOU 3 METOIO
36€pe>KeHHs BUKPaJ€HOTO MaliHa. YCTaHOBJIEHO, 10 3 CY0'€KTUBHOI CTOPOHM KpHUMiHaJbHi IPABONOPYLIEHHS [IPOTH
BJIACHOCTI, SIK ITPaBUJIO, XapaKTE€PU3YIOThCSI BUHOIO Y POpMi yMUCITy. BUHSTOK CTaHOBUTD 3HUIIEHHS YU
IIOIIKOKEHHS MaliHa, mo 3a KK geskux kpain CxigHoi €Bpony xapaKTepu3yeThCsl BUHOIO Y (POPMi HEOOEPEKHOCTI.
O60B’13KOBOI0 03HAKOIO CY0'€KTMBHOI CTOPOHU KPaAiKKK, IIaXpaliCTBa, IPUBJIACHEHHS YU PO3TPaTH, Tpabexy,
pos6oto B KK kpain CxigHoi €Bponu 1ocTpassHCbKOTrO MIPOCTOPY € Kopuciausuii MoTuB Ta MeTa. Y KK kpain CxinHoi
€Bpony, SIKi He TI0B’I3aHi 3 paisIHCbKAM I1€PioZlOM PO3BUTKY [I€P>KaBHOCTI, 0OOB'SI3KOBOIO O3HAKOIO CY0'€KTUBHO]
CTOPOHU KPaji’KKY, P0o30010 Ta MaxpalicTBa € HaMip HE3aKOHHOTO ITPUBJIACHEHHS pedi AJ1s1 cebe abo 115 TpeThoi
ocob6u. Cy6’eKTOM KpUMiHAJIbHUX [IPABONOPYIIEHb IPOTU BiaacHOCTi 3a KK kpain CxifHoi €Bpomnu € He yuile ocynHa
dismyHa 0co0ba, sIKa LOoCsTrIa Ha 4Yac BUMHEHHS] KpUMIHAJIbHOTO IPaBOIIOPYIIEHHS! BiKy, 3 IKOT'O HacTae KpUMiHayIbHA
BiATIOBifAJIbHICTB, a 11 IopuauyHa ocoba (KK Pymysii, KK Yexii, KK Cnosenii, KK Jlatsii, KK Jlutsu 1a in.). Ha ocHOBI
aHasli3y KBaliiKyo4nx 03HaK CKJIaZiB KpUMiHAJIBHUX [IPABONOPYIIEHb TPOTU BJIACHOCTI 32 3aKOHOJABCTBOM
Ykpainu i kpain CxigHoi €Bponu BuieHO MifcTaByu cucremMaTtusaii: [. 3a 06'eKTUBHUME O3HaKaMu: 1) 32 00'€KTOM
CKJIaJly KpMMIHaJIbHOTO NIPaBOIIOPYIIEHHS: a) 32 IPeIMETOM KPMMiHAJIbHMX IIPaBONOPYLIEHD IPOTH BJIACHOCTI; 6) 3a
[OTEPHiNNM; 2) 32 03HAKaMM 00’€KTUBHOI CTOPOHMU: 1) 32 03HaKaMu MiCLisl BANHEHHS KPUMiHaJILHOTO
IIPABOINOPYLIEHHS; 2) 32 HACJIAKOM; 3) 3a 03HaKaMU 06CTAaHOBKY; 4) 3a 03HAaKaMU 3HApsb Ta 3aCO06iB; 5) 3a
CII0COOOM BUMHEHHS KpUMiHalbHOTO NpaBoropyieHHs. II. 3a cy6'eKTUBHUMU O3HaKaMU: 1) 3a 03HaKaMu CyO€KTa;
2) 32 03HaKaMu Cy0'€KTUBHOi cTOpOHHU. Ha mizncraBi N03UTUBHOTO AOCBiNYy KpaiH CxifHOI €Bpomny 3allpoIIOHOBaHO
IOMOBHUTH 4.3 T.185, 4.3 cT. 186, 4.3 cT. 187 KK Vkpainu KkBasiQikyouoi0 03HAKOIO «3 BUKOPUCTAHHSIM OOCTaBHUH,
1110 BUHUKJIY BHACJIIOK HaJI3BMYaHUX I10[Iill, BOEHHOTO CTaHy abo CTaHy BiiiHU». Ha OCHOBI [OCiI>KeHHS 1OCBiny
Kpain CximHoi €Bpory, a TaKOX 3 ypaxyBaHHSM €THIYHOI'O Ta PEJIiriiHOrO Pi3HOMAaHITTS YKPaiHChKOIO CyCIIiIbCTBA,
3aIPOINOHOBAHO NOMOBHUTH 4.2 CT. 194 KK YKkpainu HOBO KBasi(iKyl0uoi0 03HaKOI0 BYMHEHHS] YMUCHOTO
3HUILEHHS 260 MTOMKOKEHHS MaiiHa «3 MOTHBIB PACOBOi, HAIiOHAJIbHOI YU peJliriiiHoi HeTepnruMocTi. 3po6aeHo
BHCHOBOK ITPO HEOOXiIHICTb BUKJIIOUEHHS CJIiB «IUJISIXOM Iifasny, BuUbyxy abo iHIIMM» Ta 3a3HAY€HHS
«3araJibHOHe6e3MeYHUM CIIOCOO0M» Y IUCIIO3ULIISIX HOPM cTaTei 4. 2 ¢T. 194 ta cT. 195 KK Vkpainu. Ha ocHOBI
IOCJIiIKeHHS 3aKOHO/IABUOTO 10CBiny Kpaid CxXimHoi €Bpony 3a1IpOIOHOBAHO A0NIOBHUTH po3xin VI OcobnrBoi

yactuHu KK Ykpainu crarreio 1901 «IllaxpaiicTBO 3 BAKOPUCTAaHHSM €JIEKTPOHHO-004YHMCIIIOBATIbHOI TEXHIKI».

2. The dissertation is devoted to a comprehensive study of criminal law protection of property under the laws of
Ukraine and Eastern Europe, which resulted in a number of proposals and recommendations to improve the
content and form of the Criminal Code of Ukraine on criminal law protection of property. The first section,
devoted to the theoretical and legal principles of criminal law protection of property under the laws of Ukraine and
Eastern Europe, analyzes the historical legal norms on liability for criminal offenses against property in the
legislation of Ukraine and Eastern Europe. The development of the legislation of Ukraine and some Eastern
European countries on criminal liability for criminal offenses against the property from the beginning of the
codification of law to the present is studied. The general tendencies of development of the legislation for the
countries of Eastern Europe are analyzed. Analysis of the history of criminal law protection of property in Ukraine
and Eastern Europe showed that the Ukrainian criminal law tradition of property protection was influenced by
Eastern European countries, because, in certain periods of history, Ukraine and some Eastern European countries
were single state legislation. This led to the spread of interactions and borrowings, which was reflected in today's
system of criminal law protection of property. The second section describes the criminal offenses against property
under the laws of Ukraine and Eastern Europe and examines the understanding of the essence of the object as a
structural part of the criminal offense in the doctrine of the criminal law of Eastern Europe. It is established that
there is no single concept of the generic object of criminal offenses against property. It is proved that the scientific
discussion on the understanding of the object of criminal offenses is typical for the legal science of the Eastern
European countries of the post-Soviet space. All approaches to understanding the essence of the object of criminal



offenses against property are reduced to two main: 1) the object as a public property relationship; 2) the object as
certain values, goods, which are protected by criminal law - the right of ownership. The third section describes the
qualified types of criminal offenses against property under the laws of Ukraine and Eastern Europe and examines
the main grounds for systematization of qualifying features of criminal offenses against property under the
criminal laws of Ukraine and other Eastern European countries. It is established that in foreign legislation there is
casuistic construction of sections and chapters of articles. Thus, Chapter 3 of Section XX of the Albanian Criminal
Code contains twelve articles on the destruction or damage of property, each of which forms a new criminal
offense (destruction of property, destruction of property by explosives, destruction of property by flooding,
destruction of property by other means, destruction of roads, destruction power grids, destruction of irrigation
system, etc.). Enumerations of various subjects of criminal offenses, and also a codification of separate cases of
commission of act seem superfluous. Based on the analysis of foreign experience in Eastern Europe, as well as a
study of the logic of the relationship of concepts, it was concluded that the relationship of subordination between
the generic concept of "generally dangerous way" and the concept of one of these species "by arson, explosion" in
the disposition h. 2 st. 194 and Art. 195 of the Criminal Code of Ukraine. In addition, when comparing Articles 194,
194-1, 195 of the Criminal Code of Ukraine, a violation of the unification of criminal law terminology in the
provisions of Part 2 of Article 194 and Art. 195 of the Criminal Code of Ukraine. The conclusion is made about the
need to exclude the words "by arson, explosion or other" and the indication of "generally dangerous way" in the
provisions of the articles of Part 2 of Art. 194 and Art. 195 of the Criminal Code of Ukraine. It is determined that one
of the trends in the legislation of some Eastern European countries is the polymorphism of criminal law on
criminal offenses against property, ie the emergence of new types of similar offenses. Thus, in the Codes of most
Eastern European countries, in contrast to Ukraine, theft of computer programs, fraud with the use of electronic
computers are independent components of a criminal offense, because the use of another method of committing a
criminal offense, namely computers, does not affect to the degree of its social danger. Based on a study of foreign
experience in Eastern Europe, it is proposed to supplement Section VI of the Special Part of the Criminal Code of
Ukraine with Article 1901 "Fraud with the use of electronic computers."
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