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2. Demanding and Receiving Things and Documents as a Means of Collecting Evidence in Criminal Proceedings

Pedepar:

1. Incepralis € nepumM y BiTYM3HSIHIN Haylli CllelliaJIbHUM KOMIJIEKCHUM JOCJiIKEHHSIM TaKoro 3aco0y 301paHHs
I0Ka3iB, sIK BUTPEOYBaHHSI Ta OTPUMaHHS pevell i JOKyMeHTiB y nopsiaky ctatti 93 KIIK Ykpainu. Y guceprauii
MiJKPEeCII0eThCA, IO BifnosigHo no crarti 93 KIIK YKkpaiHu CTOpOHU KPUMIHAIBHOTO NPOBAIP)KEHHS MOXKYTh
3[1ifICHIOBATH 30MpaHHs I0Ka3iB MIJIIXOM BUTPeOYBAaHHS Ta OTPUMAHHS Bill OpraHiB Jlep>KaBHOI BjlaJiy, OPTraHiB
MiCLIEBOT'O CAMOBPSIAyBaHHS, MiJIIPUEMCTB, YCTAaHOB Ta OPraHi3aliil, CJIy>kKOOBUX Ta (Pi3MYHUX OCi0 peder,
IOKYMEHTIB, BiZlOMOCTeI1, BUCHOBKIB €KCIIePTiB, BUCHOBKIB peBi3ill Ta aKTiB nepeBipok (OKpiM IIPOBEeAEeHHS CIiAInX
(po31IyKOBUX) i Ta HETJIACHUX CJIifuuX (pPO3LIyKOBUX) Aiit). HamaHHs BUTpeOyBaHHIO Ta OTPUMAHHIO pevel i
JTOKYMEHTIB CTaTyCy CIIoco0y 36MpaHHs oKasiB y pegakuii ynHHoro KIIK Ykpainu 2012 poKy iCTOTHO BIUJIMHYJIO Ha
VSIBJIEHHS 00 NTpoLenypy (POPMYyBaHHS JOKA3iB Ta KOMIIETEHLi] y9aCHMKIB KPMMIiHAJIbHOTO NPOBAIKEHHSI.

BozHOYaC HOPMHU YMHHOTO KPMMiHAIBHOTO [IPOLIECYabHOTO 3aKOHY HE BU3HAYAIOTh NIPOLEAYPY (MeXaHi3Mm) i



(opmy BUTpeOyBaHHS Ta OTPUMAHHS pevyel Ta JOKYMEHTIB, SIKi MOXXYTb OyTU BUKOPUCTAaHI SK JOKa3u y
KpUMiHaJIbHOMY [IPOBAPKEHHI. 3Ba)Kalouu Ha Te, L0 Mpolenypa 301paHHs LOKa3iB € M0YaTKOBUM i JOCUTD
BKJIMBUM €JIEMEHTOM IIPOLEAYPH JOKa3yBaHHS, BKadaHa [IPOrajiiHa iCTOTHO BIUIMBAE HA il IPaKTUYHY peaisaliiio.
Ha ocHOBI aHani3y HayKOBUX AOCJIIKEHD i CIIiA40i TPaKTHUKU 3pO0JIEHO TaKi BUCHOBKHU IOA0 CYTHOCTI JaHOTO
croco0y 36MpaHHs JOKa3iB: - BATPEOYBAaHHS T OTPMMAHHS Peyeil i JOKYMEHTIB Ops], 3 TUMYACOBUM JJOCTYIIOM J10
peueit Ta okyMmeHTiB (ry1aBa 15 KIIK Vkpainu) € caMOCTiliHMM, CIIPOLIEHUM Ta ajlbTePHAaTUBHUM 3aCO00M 301 paHHs
IOKa3iB, SIKW HAaJJa€ MOKJIMBICTb 6€3[1€PEeLIKOIHO Ta B HAUKOPOTILi TEpMiHYA OTPUMATH pedi i JOKYMEHTH, SIKi €
HOCisIMM BaroMux [1jisi KpUMiHaJIbHOTO TIPOBAJIKEHHS BilOMOCTEN; - BUTPEOyBaHHS Ta OTPUMAaHHS pever i
IOKYMEHTIB € JBOMa BiTHOCHO CaMOCTITHUMU CII0CO6aMU 30MpaHHS JOKa3iB, sIKi MalOTh iCTOTHI BiAMiHHOCTI, 1110
3HAXOMTHCS Y IVIOMIMHI Cy0’eKTHOTO MIPOSIBY iHilliaTHBU OBOJIOJIiHHS BKa3aHUMU IIpeIMETaMu (pedamy,
IOKYMEHTaMu); - BUTPEOYBaHHS PeUel Y JOKYMEHTIB I10JIAra€ y 3B€PHEHHI CTOPOHU KPUMiHAIBHOTO
IIPOBAJPKEHHSI 3 BUMOTOIO [J0 IIEBHOTO Cy0’'€KTa PO JOOPOBiIbHE HAJJaHHS IEBHUX peYell Ui TOKYMEHTIB, SIKi €
HOCisIMU 3HAYyILIOi 1J1s1 KpUMiHAJIBHOTO IIPOBa/IKEeHHS iHpopmaliii (BizoMocTell); - OTpUMaHHs peveil uu
IOKYMEHTIB I10JIAra€e y pUNHATTI TOTO, 110 NIEPEAAETHC 3a iHIiaTUBOIO BOJIOAIBLI PeYi YU NOKYMEHTA, SKi MalOTh

3HAYEHHA 0711 KpI/IMiHaJIbHOFO IMPpOBAIP>KEHHA.

2. The dissertation is the first special comprehensive study in domestic science of such a means of collecting
evidence as demanding and receiving things and documents in accordance with Article 93 of the Criminal
Procedure Code of Ukraine. The dissertation emphasizes that, due to Article 93 of the Criminal Procedure Code of
Ukraine, criminal proceedings’ parties can collect evidence by demanding and receiving from state authorities,
local self-government bodies, enterprises, institutions and organizations, officials and individuals, things,
documents, information, expert opinions, conclusions of audits and acts of inspections (except for conducting
investigative (search) actions and covert investigative (search) actions). Granting the demanding and receiving
things and documents the status of collecting evidence method in the 2012 edition of the Criminal Procedure of
Ukraine current Code significantly affected the procedure for the formation of evidence perception and the
participants’ competence in criminal proceedings. At the same time, the norms of the current criminal procedural
law do not determine the procedure (mechanism) and form of demanding and receiving things and documents that
can be used as evidence in criminal proceedings. Considering the fact that gathering evidence procedure is an
initial and quite important element of the proof procedure, the specified gap significantly affects its practical
implementation. Based on the analysis of scientific research and investigative practice, the following conclusions,
regarding the essence of this method of collecting evidence, have been made: - demanding and receiving things
and documents along with temporary access to things and documents (Chapter 15 of the Criminal Procedure Code
of Ukraine) is an independent, simplified and alternative means of gathering evidence, which provides an
opportunity to get things and documents that are important for criminal prosecution without hindrance and in the
shortest possible time information processing; - demanding and receiving things and documents are two relatively
independent ways of collecting evidence, which have significant differences and are in the plane of the subject's
manifestation of the initiative to acquire the specified objects (things, documents); - demanding things or
documents consists in the application of a party to criminal proceedings with a demand to a certain subject for the
voluntary provision of certain things or documents that are carriers of information (information) significant for
criminal proceedings; - receiving things or documents consists in accepting what is transferred at the initiative of
the owner of the thing or document that is important for criminal proceedings.
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