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Pedepar:

1. lucepranis € nepumuM y Haylli UIMBiIBHOTO NpaBa YKpaiHU CeliaJIbHUM KOMIJIEKCHUM JOCIIIPKEHHSIM ITPaBOBOTO
CTaTyCy HOTapiyca sik Cy0’€KTa 3aCTOCYBaHHS aHAJIOTi] B IMBiZIbHOMY IIpaBi YKpaiHu. Y pucepTalii npoaHanizoBaHi
BM3HAUEHHSI TIOHSTTS «IIPAaBO3aCTOCYBAHHS» B LIMBIILHOMY IIPaBi Ta 3aKOHOJABCTBI YKpaiHu. BcTaHOBIIEHO, IO
[IPaBO3aCTOCYBaHHS SIBJISIE COO0I0 0CO6MBY GOPMY peasizaliii mpasa, sika Ha IEBHOMY €Talli akyMyJIo€ U iHi
dopmu peasizauii npasa, BU3BHAYa0YM TaKUM YMHOM CBill 0COOIMBUI Ta YHIBepCaAJIbHUM ByIaHUI XapaKTep.
3'51COBaHO, 1110 MEXaHi3M IIPaBO3aCTOCYBAHHSI € JisIJIbHICTIO YIIOBHOBAaKEHUX CY0'€KTIB, 5IKi 32 JOIIOMOT0OI0
CYKYIIHOCTI IOPUIVYHUX 3aCO0iB BILIMBY Ha CYCIIiJIbHI BilHOCMHY, BUKOHYIOTb [TIOCTaBJICHHI 3aBIaHHS 337151
HAaCTaHH4 BiJIIOBITHOTO pe3ybTary. [lis MexaHi3My IIPaBO3aCTOCYBaHHS IOYMHAETHCS 32 HAIBHOCTI IOPUIUIHOTO
(daxTy, MPaBOMOYHOCTI i 06'€KTa ITPaBOBOTO BIIJIUBY. 3'1COBAHO, 11J0 HEBiJl€MHUM CKJIa[JOBUM €JIEMEHTOM CTPYKTypHU
[IPaBO3aCTOCYBAaHHSI € METOJ, TPABO3aCTOCYBAaHHS, KU XapaKTepu3ye AislIbHICTb Cy0’eKTa IPaBO3aCTOCYBAaHHS Ta
Croci6 BUpilleHHS IOCTaBI€HUX 3aBAaHb. BULiNIOTE 1Ba OCHOBHUX METOJY NIPABO3aCTOCYBAHHSL: iMIIEPATUBHUIL Ta

rH,I/ICl'IOSI/ITI/IBHI/If/'I. BCTaHOBJIeHO, 10 3aBE€pUIAJIbHUM €TAIlIOM IIPOLECY ITPABO3dCTOCYBAHHSA € YXBaJIEHHA



BiZJTOBiIHOTO PillleHHS — aKTa 3aCTOCYBaHHS HOPM IIpaBa, SIKUil 6€3M10CEPEHbO aKyMYJII0€ OOCTaBUHU KOHKPETHOI
CIIpaBU Ta HOPMY I1PaBa, SKa peTyJIoe CIipHi MpaBoOBiIHOCUHU Ta GOPMYE BifIIOBiIHI BUCHOBKU. 3'SICOBAHO, 110
OJIHi€I0 3 0COOJIMBOCTEN aKTa ITPAaBO3aCTOCYBaHHSI SIK [TPABOTO SIBUILA € MOr0 3aTHICTh YCYBaTU MEPELIKOAU Ta
HEeJIOJIKM 3aKOHOABCTBA B IIPOLECi IPaBO3aCTOCYBAHHSI, B PE3YJIbTATI YOT0 3a0e3nevyyeThcs Halle(peKTUBHilIe
IOCSATHEHHS [TOCTaBJIeHUX 3aBAaHb Cy0'€KTOM IIPaBO3aCTOCYBaHHS. Bu3HaueHo, mo cy6'eKTH IPaBO3aCcTOCYBaHHS Lie
CIlelliajIbHO YIIOBHOBAa)KEHi 0cobu (OpraHu, IocaZioBi ocobu), HalisieHi BiflTOBiAHUM KOJIOM BJIaJHUX [IOBHOBA)KEHb
Ha BUPILIEHHS KOHKPETHOI JKUTTEBOI CUTYallil B IIPOLEC] 3aCTOCYBaHHS IIPABOBUX HOPM Ta YXBaJIEHHS BiZJ[TIOBiTHOTO
pillleHHd 3a pe3yJabTaTaMU [IPaBO3aCTOCOBYOrO Mpolecy. Kio4yoBi cjoBa: HOTapiyc, HoTapiaT, TpaBO3aCTOCYBaHHS,
Cy0’eKT [1paBO3aCTOCYBaHHS, MEXaHi3M IIPaBO3aCTOCYBaHHSI, IPOTaJIHU, aHAJIOTIs, aHAJIOTis 3aKOHY, aHAJIOTis

[IpaBa, MEXaHi3M 3aCTOCYBAaHHS aHAJIOTII.

2. The dissertation is the first complex research of the legal status of the notary as a subject of application of
analogy in the civil law of Ukraine. In the dissertation analyzed the definitions of the concept of "application of law"
in civil law and legislation of Ukraine. It is established that application of law is a special form of realization of law,
which at a certain stage accumulates other forms of application of law, thus determining its special and universal
imperative nature. It was found that the mechanism of application of law is the activity of authorized subjects,
which with the help of a set of legal means to influence social relations, perform the task in order to achieve the
appropriate result. The effect of the application of law mechanism starts in the presence of the legal fact, authority
and object of legal influence. It was found that the method of the application of law is the intrinsic part of the
structure of application of law, which characterizes the activities of the subject which authorized to apply law and
the manner of solving the tasks. There are two main methods of the application of law: imperative and dispositive.
It is established that the final stage of the application of law is the making the final decision which objectifies in the
act of the application of law, which directly accumulates the circumstances of a particular casus and legal norm,
which regulates the disputed relationships and forms relevant conclusions. It was found that one of the features of
the act of the application of law as a legal phenomenon is its ability to eliminate obstacles and shortcomings of the
legislation during the process of application of law, which leads to the most effective achievement of the tasks by
the subject, which apply the law. It is determined that the subjects, which authorized to apply law are specially
authorized persons (bodies, officials), who empowered with the certain range of authorities to resolve a specific
casus in the process of applying legal norms and making decisions based on the results of the process of
application of law. Key words: notary, notary, application of law, subject who authorized to apply law, mechanism
of the application of law, legal gaps, analogy bylegislation, analogy by law, mechanism of the application of analogy.
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