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2. Investigation of Official Criminal Offenses Committed by Law Enforcement Officers

Pedepar:

1. lucepraris € O4HUM i3 IEPIINX BITYU3HSIHUM JOCIIIPKEHHIM TEOPETUYHUX Ta IPAKTUYHUX 3aCa]] PO3CJIiIyBaHHS
CJIyKO0BUX KPMMIiHaJbHUX [IPAaBONIOPYIIEHD, YYMHEHUX MIPalliBHUKAMU IIPAaBOOXOPOHHUX OPTraHiB, sike 6a3yeThbCsl Ha
aKTyaJIbHUX y3arajJbHEHHAX CJIi40i Ta CyA0BOi IPAKTUKYA B KOHTEKCTI YUHHOTO KPUMIiHAJIBHOTO MIPOLECYaJILHOTO
3aKOHOZABCTBA. Y po6O0Ti c()OPMOBAHO HAYKOBI OCHOBU PO3CJlilyBaHHSI CJIY)KO0BUX KpMMiHAJIbHUAX IPABONIOPYLIEHD,
YYMHEHUX MIPaliBHUKaMU IPAaBOOXOPOHHMX OPraHiB, IO OXOIII0E KPUMIiHAJIICTUYHY XapaKTEPUCTUKY LIbOTO BULY
3JI0YMHIB, pEKOMeHallii 3 opraHisallii 104aTKOBOIO €Taly Po3CiifyBaHHs, 0COOJINBOCTI IIPOBEAECHHS CIIiAUNX
(po31IyKOBUX) Iill Ta iHIIMX MPOLECYaTbHUX 3aXO0/1iB 3 ypaxyBaHHSIM clrienndiku cy6’eKTa KpUMiHAIbHUX
[IPaBONIOPYLIEHb Ta YMOB IPOTU il po3ciinyBaHHi0. OGIPYHTOBAHO, [0 TPALULIIIHI MiTX04U 10 METOAUKHI
PO3CIliyBaHHS KpUMiHaIbHUX NIPABOIIOPYIIEHb Y cpepi ci1y>KO0BOI [isiIbHOCTI He TIOBHOIO MipOI0 BPaXOBYIOTb
crienuQiky cTaTycy NpaliBHUKIB IPAaBOOXOPOHHUX OPTaHiB, iX Ipo@eciiiHy MirOTOBKY, CIy>KOOBi IOBHOBaKEHHS Ta
MOKJIMBOCTI BILJIMBY Ha Xi/i KpUMiHaJIbHOTO IPOBAJIKEHHS, 1[0 3yMOBJIIOE HEOOXITHICTh pO3pO6IIEHHS BilIIOBiAHO]

KPUMIHaJiCTUYHOI MOZeJIi PO3ClilyBaHHS. BU3Ha4eHO Ta IeTasbHO PO3KPUTO 3MICT €JIEMEHTIB KPUMIHaiCTUYHOI



XapaKTEePUCTUKU CIYKOOBUX KPMMiHAIbHUX [IPaBONOPYIIE€Hb, YYMHEHUX MTpalliBHUKaMU ITPAaBOOXOPOHHUX OPTaHiB,
cepep SIKUX BUAiJIEHO 0CO0Y IIPaBOIOPYIIHUKA, [TPeIMET IIPOTUIIPABHOTO [TOCATaHHS, CIIOCOOU BUMHEHHS
KpUMiHaJIBHOTO IPaBOIOPYLIEHHS, C/IilOBY KAPTUHY Ta 00CTAaHOBKY BUMHEHHS KDUMiHAJIbHOTO [IPABONIOPYIIEHHS.
BcTaHOBIIEHO, 10 3a3HAYEH] €J1eMEHTH KPUMiHAJIICTUYHOI XapaKTEPUCTUKY N1epebyBalOTh Y CTIMKUX KOPEJILiHNX
3B'3KaX, a iX ypaxyBaHHS 103BOJISIE MiABUIIUTY €(PEKTUBHICTb (POPMYBAHHS CJIJUMX BEPCii, IIJIaHyBaHHS
PO3CJliyBaHHS Ta BUOOPY ONTUMAaJIbHUX TaKTUYHUX pilieHb. CHOPMOBAHO TUIIOBUI KPUMIHAJIICTUYHUM [1IOPTPET
0co6y NIPaBONOPYUIHUKA JOCiIPKyBaHOi KaTeropii KpUMiHaJIbHUX NIPABOIIOPYIIEHb, 10 BKJIIOYA€ HACTYITHI O3HAKU:
YOJIOBIK, IKMI CIY>KUTb B IIPABOOXOPOHHUX OpraHax, IepeBakHO, Ha MT0CaZaX CepelHboi a60 MOJIOANIO! JIAHKU
(cnimunii, orepyrOBHOBA)KEHUH, iHCIIEKTOP NaTPyJIbHOI NoJinii, ninbHu4HUN odiuep nosmiuii, mpokypop,
IIO/IATKOBUI, MUTHUI iHCIIEKTOP), BIKOM Bifi, 25 10 35 POKiB, SIK IPaBUJIO, MA€ BUILY OCBIiTYy MariCTepCbKOro piBHS,
nepebyBae y 11061, IPOKMBAE B MeKaX TEPUTOPIiaIbHOI IOPUCIVKIIii TOrO IPAaBOOXOPOHHOI'O OPraHy, B SKOMY BiH
IIpaljioe, Ma€e NOCBig pOOOTH Bifl TPbOX [0 HECSITH POKIB, i3 JOMiIHYIOUNM KOPUCINBUM MOTHBOM. ONKCAHO IIpeJMeT
IIPOTUIIPABHOTO IOCATAHHS, IKUM OXOIUIIOE K TPAAMLiNHI MaTepiaibHi HiHHOCTI y BUIJIAi TPOIIOBUAX KOIITIB i
MaliHa, TaK i cyyacHi GpOpMU aKTUBIB, 30KpeMa KPUIITOBAIIOTY, 10 CBiTYUTD IIPO aJaNTallilo LOCiIKyBaHOi
3JI04MHHOCTI 10 HOBUX €KOHOMIYHUX i TEXHOJIOTIYHUX YMOB. JlOCIIiIKeHO 0COBIMBOCTI CIOCOOY BYUMHEHHS! TAKMX
KpUMiHaJIbHUX [IPaBOIOPYIIEHb, KA OXOIIIOE: CIIOCOOY MiArOTOBKY (BUBYEHHSI HOPMaTUBHO-TIPABOBUX aKTiB;
00paHHS NpeJMeTy [OCATaHHs; Nifdip CHiBy4acHUKIB Ta Ocib, ki 3abe3nevyaTb KOPYILiiHi 3aB’513K1; BCTAHOBJIEHHS
aKTMBHOI KOMYHIiKallii Mi’>k 0CO6aMu; MOJ€IIOBAaHHS [TIOBEIiIHKY Ta CXEM [ili; BU3HAYEHHS Ta i rOTOBKA MiCIid,
3HAPsIIb, YCYHEHHS NIePeNIKo; rnependadeHHs] MOKJIMBOCTE!N BUKPUTTS IIPOTUIIPABHOI AisJIbHOCTI Ta TPOBEIEHHS, ¥
3B'SI3KY i3 LIUM, HETJIACHUX CJIiTUUX (PO3LIYKOBUX) Aiil TOLO); CIOCOOY BUMHEHHS (HOCSATh IPUXOBAaHUIN XapaKTep,
3a3BMYall CIIPSIMOBaHI Ha imiTallilo IIpaBOMIpHOI AiSl/IbHOCTI; XapaKT€PU3YETbC BUNHEHHSIM KiJIbKOX KDMMIHAJIBHO
KapaHUX [IisiHb), CIOCOOM NPUXOBYBAHHS (HisIHHS, CIIPSIMOBAaHI Ha IPUXOBYBAaHHS NOii KPUMiHAJIBHOTO
[IPaBOTIOPYLIEHHS, IPUYETHOCTI 10 Hei ocobu, IpeiMeTa IIPaBoIIOPYIIeHHS; 3HUILEHHS CIiliB, 3Haps b, 32CO0iB
KPUMIHaJILHOTO [IPABONOPYIIEHHS; XapaKTE€PU3YIOThCSI BUCOKMM PiBHEM JIATEHTHOCTI; MAlOTh O3HAKK KPUMIHAJIBHO
KapaHMUX [IisiHb, aIMiHiCTPATMBHUX [1IPABONOPYILEHb, IUCLIUILTIHAPHUX NPOCTYIIKIB YU CIPUYMHSIOTh HACIAKN
3aCTOCYBaHHS 3aXO0[iB 3a6e3Me4eHHs] KPUMiHaIbHOTO IIPOBAPKEHHS). BUCBiTIIEHO 0CO6IMBOCTI (POPMYBAHHS
CJIiIOBOI KAPTUHM Ta BU3HAUYEHO XapaKTepHi MaTepiajbHi CJlifiy (IOKyMEeHTH, IPOIIOBi KOUITH, MaTepiasbHi L[iHHOCTI,
IIOCJIyTY YU HemaTepiasbHi 6J1ara, HalllapyBaHHS CIIelliajbHOI XiMiYHOI pe4oBUHM, €JIEKTPOHHI HOCii inpopMmalii,
KOMITIOT€pHA TexHiKa, U@ POBi (BipTyasbHi) C1iay; 3HAPs A BAMHEHHS! KPUMiHAJIbHOTO IPABOINIOPYIIE€HHS; TiJIeCHi
VIIKO/PKEHHS; TPAAULiNHI TpacosoriyHi cigy Tomo) Ta ineanpHi ciny (I1ifo3pioBaHi, oTepIIisi, 3assBHUKY, KOJIETH
Iif03pI0BaHuUX, WieHH cim'i, 61M3bKi pouyi, Apy3i, oueBu Ll o, CliBPOOITHUKY ON€PAaTUBHUX MifpO3AiiB, sKi
3[1iICHIOBAJIM HETJIACHI 3aX01). BcTaHOBJIEHO, 0 OOCTAaHOBKA BUYNHEHHS JOCIIIKYBaHOI KATEropii KpMMiHaJIbHUX
IIPABOMNOPYLIEHb (POPMYETHCS CYKYITHICTIO MaTePiaIbHUX, YIIPaB/IiHCbKO-OPraHi3alillHuX i MOpasibHO-

IICUXOJIOTIYHUX YMOB, SIKi 6€3110CepeHbO BIUIMBAIOTh HA MEXaHi3M 3JI0YMHHOI [isJIbHOCTI Ta IIPOLIeC JOKa3yBaHHsI.

2. This dissertation represents one of the first domestic studies in Ukraine dedicated to the theoretical and
practical foundations of investigating official criminal offenses committed by law enforcement officers. It is based
on up-to-date generalizations of investigative and judicial practice within the framework of the current criminal
procedure legislation. The work establishes the scientific foundations for investigating official criminal offenses
perpetrated by law enforcement officers. This encompasses the forensic (criminological) characteristics of this
category of crimes, recommendations for organizing the initial stage of the investigation, specific features of
conducting investigative (search) actions and other procedural measures, taking into account the particular status
of the offender as a law enforcement employee, as well as the conditions of countermeasures against the
investigation. It is substantiated that traditional approaches to the methodology of investigating criminal offenses
in the sphere of official activity do not fully account for the specific status of law enforcement officers, their
professional training, official powers, and capacity to influence the course of criminal proceedings. This
necessitates the development of an appropriate forensic model for such investigations. The elements of the
forensic characteristics of official criminal offenses committed by law enforcement officers are defined and
thoroughly elaborated, including: the offender’s personality, the object of the unlawful encroachment, methods of



committing the offense, the trace pattern (evidentiary picture), and the setting (circumstances) of the offense. It
has been established that these elements of the forensic characteristics are interconnected by stable correlational
relationships. Their consideration enhances the effectiveness of formulating investigative versions (hypotheses),
planning the investigation, and selecting optimal tactical decisions. A typical forensic profile of the offender in this
category of criminal offenses has been constructed, encompassing the following characteristics: male, serving in a
law enforcement agency, predominantly in mid-level or junior positions (investigator, operative officer, patrol
police inspector, district police officer, prosecutor, tax inspector, customs inspector), aged 25 to 35 years, typically
holding a master’s level higher education degree, married, residing within the territorial jurisdiction of the law
enforcement agency where he serves, with professional experience ranging from three to ten years, and
predominantly motivated by mercenary (material gain) interests. The object of the unlawful encroachment is
described, encompassing both traditional material assets (monetary funds and property) and modern forms of
assets, including cryptocurrency, indicating the adaptation of this type of criminality to new economic and
technological conditions. The specific features of the methods of committing such criminal offenses are examined,
including: methods of preparation (studying normative legal acts; selecting the object of encroachment; recruiting
accomplices and individuals to provide corrupt connections; establishing active communication among
participants; modeling behavior and action schemes; identifying and preparing the location, tools, and means;
removing obstacles; anticipating possible detection and, in connection therewith, preparing for covert
investigative (search) actions, etc.); methods of commission (typically concealed in nature, usually involving
simulation of lawful activity; characterized by the perpetration of multiple criminally punishable acts); methods of
concealment (actions aimed at concealing the fact of the criminal offense, the perpetrator’s involvement, and the
object of the offense; destruction of traces, tools, and means of the offense; characterized by a high degree of
latency; exhibiting features of criminally punishable acts, administrative offenses, disciplinary misconduct, or
resulting in the application of criminal procedural security measures). The peculiarities of the trace pattern
formation are highlighted, with identification of characteristic material traces (documents, monetary funds,
material assets, services or intangible benefits, deposits of special chemical substances, electronic storage media,
computer equipment, digital (virtual) traces; tools used in committing the offense; bodily injuries; conventional
trace evidence, etc.) and ideal (mental) traces (suspects, victims, complainants, colleagues of the suspect, family
members, close relatives, friends, eyewitnesses to the events, operatives who conducted covert measures). It has
been determined that the setting of this category of criminal offenses is formed by a combination of material,
managerial-organizational, and moral-psychological conditions that directly influence the mechanism of criminal
activity and the process of evidence gathering.
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