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1. Incepraiiio NpUCBsSY€HO BU3HAYEHHIO IIOTEHLliajly Ta ClI0co6aM BUKOPUCTAHHS 3aC06iB MacoBoi iHdopmalii y
MPOTHU/Iii 3JI04MHAM ITPOTU OCHOB HalliOHaJIbHOI 6e3neku YkpaiHu. Y po3fisi 1 HajaeTbCs 3arajibHa XapakKTepUuCTrKa
IIOHSITTIO T2 O3HAKaM 3JI0YMHIB IIPOTH OCHOB HalliOHAJIbHO] Oe3IeKu YKpaiHy, BiANoBigHOI Cy10BOI IPAaKTUKH, a
TaKOX JeTepMiHaHTaM BUMHEHHS 1JUX 37104MHiB. [IpoBeeHn aHasi3 BHECEHUX 3MiH [0 po3niny I OcobauBoi
yactuHu KK micsis noBHOMacmTabHOro BTOprueHHs pd Ha TepUTOPio YKpaiHy, 4aB 3MOTy OiTU BUCHOBKY IIPO Te,
110 TaKi 3MiHH, 3 OHOTO OOKY, IPU3BEJIX [0 YCYHEHHS [IPOTajJIMH Y HOPMaTUBHO-IIPAaBOBOMY PEryJIlOBaHHI, 3 iHIIOrO

00Ky - [10 OB HOPMATHUBHUX KOJIi3iil. BilMOBiAHO KOPUTYBaHHS TaKUX KOJIi3i1 MOKJIMBE Ha PiBHi



[IpaBO3aCTOCYBaHHS, a TAKOK HA HOPMAaTUBHOMY PiBHi. JJoBeneHo, o iHpopmalliliHa 6e3neka € yHiBepcaabHUM
KOMITOHEHTOM HallioHaJIbHOi 6e3reKku YKpaiHu Ta BUCTYIae€ ab0 OCHOBHUM, 200 LOJaTKOBUM Oe3locepeiHiM
00’EKTOM 3JI0UYMHIB IIPOTU OCHOB HalliOHAJIbHOI 6e3reky YKpaiHu. BUsiBIeHO Taki migxoau 3aKOHOAABLS 10
PO3yMiHHS NyOJIiYHOTO BUMHEHHS] KPUMIHAJIbHUX TPOTUIIPABHUX il BUNHEHHS KPMMiHAJIbHUX IIPOTUNPABHUX il 3
BUKOpHCTaHHIM 3MI BU3HA€ETHCS SIK iHTErpaTMBHA O3HAKA BifIIOBIIHUX CKJIA/IiB 3JI09MHIB 6€3 HaZaHHS BiAOBiTHIN
o3Halli AudepeH1iI0I040ro 3HaUeHHs; BiICYyTHICTb BKa3iBKY Ha Te, 10 [1y6JliyHe BYNHEHHS TUX YU iHIINX
KpUMiHaJIbHUX NIPABOIIOPYIIEHb MOXE OYTH BUMHEHE 3 BUKOPUCTAHHIM 3MI; HanaHHS nu@epeHLinndoro
3HAYEHHS BYNHEHHIO KPMMiHAJIbHUX [IPaBONOPYIIEHb 3 BUKOpUCTaHHIM 3MI. JloBeneHo, 1110 BUKOPUCTaHHS 3MI e
000B’SI3KOBOIO O3HAKOIO BUNHEHHSI KPUMiHaJIbHOTO IIPABOIIOPYIIEHHS «IIyOJIiYHO» He3aJIeXHO Bifl TOro, 4u
nepenbdavae e 3aKOH OfaBellb B MPUMITIIi 10 BignoBigHoi cratti OcobanBoi yactunu KK. Ha ocHOBI mpoBeieHOTO
aHaJli3y Cy/l0BOi IPAKTUKM Y KPUMiHAIBHUX NPOBAIKEHHSX [IPO 37I0YMHU TPOTU OCHOB HaL[iOHAJILHOI 6e31eKn
YKpaiHu BCTAQHOBJIEHO, 10 CYAU IO-Pi3HOMY MiAXOISATh 4O BUSHAYEHHS TOTO, 1O CJIif, PO3YyMITH il BAKOPUCTAHHSIM
3MI y pa3i BUMHEHHS] KOHKPETHOTO 3JI04MHY. HaBejleHO apryMeHTH Ha KOPUCTD MiJX01y, BiNOBIIHO 1O SIKOTO
coljianbHi Mepexi He € 3MI, a ToMy BUMHEHHS 3/I04MHIB IPOTU OCHOB HalliOHAIbHOi 6€31eKu YKpaiHu 3
BUKOPUCTaHHSIM COLiaJIbHUX MEPEX MOBUHHO ileHTU(IKyBaTHCS SIK BUMHEHE 3 BUKOPUCTAHHSIM MepeXi [HTepHerT.
BusBieHi KoJizii Mik HOpMamu PO 3JI0YMHY [TPOTU OCHOB Hal[iOHA/IbHOI 6e3reKy YKpaiHu 06yMOBUIIN Pi3Hi
MigX0[y CyIOBOi IPAKTHUKY OO iX BUPILIEHHS. 30KpeMa, IJIs1 yCYHEHHS KOJIi3ii Mixk ctartamu 111 ta 114-2 KK
3aIPOINIOHOBAHO NepenodayuTu y cT. 114-2 KK kpuminaibHy BifoBifanbHICTh 3a IMy0JliuHe NOMUPEeHHs iHpopMaliii
Bi/INIOBiIHOTO 3MiCTy 3 BUKOPUCTAHHIM Mepexi IHTepHeT abo 3MI. JlepkaBHa 3paja (ct. 111 KK) BunHseThCS
BUKJIIOYHO CIIOCOOOM 6e3IocepeiHboi KOMYyHiKallii 3 IpeicTaBHUKOM iHO3EMHOI JlepyKaBy, iHO3eMHOi opraHizalii,
Bif], IKOTO OTPUMYETbCS 3aBIAaHHS Ha 3[i¥ICHEHHS MigPUBHOI AisyIbHOCTI TPOTH YKpaiHu. Tomi K nomrupeHHs
indopmauii BignosigHoro 3micty (cT. 114-2 KK) nossrae B ii po3noBClojiXeHHi cepe]; HEBUZBHAY€HOT0 K0JIa 0Cib.
OxapaKTepr30BaHO [IPUYMHU Ta YMOBY BYMHEHHS 3JI0YMHIB IPOTH OCHOB HalliOHAIbHOI 6e3eKku YKpaiHu.
KoHcTaToBaHO HasIBHICTh KOMOIHOBaHUX JeTEPMiHAHT iX BUMHEHHS, SIKi lependayaoTh NoegHaHHS (PaKTOPIB TaKUX
IK: HEBJIOBOJIEHHS (DYHKLIOHYBaHHSM JlepKaBHUX iHCTUTYLIN YKpaiHy, Bipa y Kpalle MaiibyTHe B CKJafi iHIIO]
Iep>KaBy, 6aKaHHS ITOKPAIMTH MaTepianbHMil cTaH. KiouoBuM neTepMiHaHTOM GOPMYBaHHS BiJIIOBiTHUX
BHYTPIIIHIX CIIOHYK € CIIiJIbHA YKpaiHO-pociiiceKa icTopis y cknani Pagaucekoro Corw3sy. BropuHHMMU
IeTepMiHaHTaMU 3JI0YMHIB IPOTY OCHOB HallioHAJIbHOI 6€3IeKu YKpaiHu BU3HAHO CIIOHYKY TPOMafsiH YKpaiHu 10
Kap'epHOro NPOCYBaHHS, OflepKaHHS MaTepiasbHOI BUTOIY Bif 3paiy HallioOHAJIbHUM iHTepecam, HEMOKJIMBICTD
IIpaleBJaliTyBaHHS HAa TUMYaCOBO OKYIIOBAaHMX TEPUTOPISX, CTPAX 32 BJIACHE KUTTS YU 3[,0POB’sI TOIIO. BinnosinHo
IIO KOHIeMIIii «cBaBoJIi Ta io3iii» cpopMOBaHO BUCHOBOK ITPO Te, 1110 BHACINOK reorpadidyHux, iCTOpUYHUX,
coljiaZbHUX, KOMYHIKaliiHUX (PAaKTOPiB, B OCi0, SIKi BUMHSIOTH 3JI04MHM IPOTY OCHOB HalliOHAJIbHOI 6€3MeKU
c(OopMyBaBCs KOMIUIEKC CBABOJIi Ta i103ii1, IpU SIKOMY B OKPEMUX OCi0 € iJ1103is1, 3TiIHO 3 KO KUTTS Iifl, BIa010
pocii 6yze Kpamum, i e MOXKIUBO i3 BipomkeHHsIM rpoekty «CPCP 2.0». Taka iy1103is1 cynpoBopKyBaach
CBaBiJIbHUM IIPOSIBOM, 3TiIHO 3 SIKUM 0C00a BBakKajia AONyCTUMUM BUMHEHHS Jill Ha 3arpo3y HalliOHAJIbHUM
iHTepecam YKpaiHu, IpyU LbOMY YCBiIOMJIIOIOYY, 1110 KOHKPETHI [ii BANHAIOTLCA Ha KOPUCTh BOPOTY. Y po3zii 2
IOCJIiIKeHO TMTaHHS, [10B’s13aHi i3 BryimBoM 3MI Ha CBiOMICTB JII0fieH 3arajioM Ta CIIOHYKAHHSM iX 10 BUNHEHHS
3J104MHiB i3 BUKopucTaHHsIM 3MI. 3acobu macoBoi iHpopMallii MOXYTb 6yTH (PAKTOPOM, SIKUI BU3HA4a€ I1OBEMiHKY
JIIOJMHU Ta CIIOHYKae ii BANHUTH NEBHI [Iii a00 BiAMOBUTUCH BiJl iX BUMHEHHS], @ TAKOXX OJHUM 3 (PAaKTOPIB, SIKUI
¢dopmye csitormag. Taxi BnacTuBocti 3MI BUKOPUCTOBYIOTBCS JIOAbMY, SIKi TPArHyTh JOCSITATH PE3YJbTATiB 3aBISIKU
BUJI03MiHi IIOBEiHKM Majux ab0 BEJIMKUX CYCIIIJIbHUX IPYIl Y Ay>Ke pisHUX cdepax: MOJITUL — 171 TepeMOoTru y
BUOOpax; 6i3Heci - [ NOoKpalleHHs IPOJaXy TOBApiB TOIIO.

2. The dissertation is devoted to determining the potential and methods of using mass media in countering crimes
against the foundations of national security of Ukraine. Chapter 1 provides a general description of crimes against
the foundations of national security of Ukraine, the relevant judicial practice, as well as the determinants of the
commission of these crimes. The analysis of the amendments made to Chapter I of the Special Part of the Criminal
Code after the full-scale invasion of the Russian Federation into the territory of Ukraine made it possible to
conclude that such changes, on the one hand, led to the elimination of gaps in regulatory and legal regulation, on



the other hand, to the emergence of normative collision. Accordingly, correction of such collisions is possible at
the level of law enforcement, as well as at the regulatory level. It has been proven that information security is a
universal component of Ukraine's national security and is either the main or an additional direct object of crimes
against the foundations of Ukraine's national security. The following approaches of the legislator to the
understanding of the public commission of criminal illegal acts were revealed: the commission of criminal illegal
acts with the use of mass media is recognized as an integrative feature of the corresponding composition of crimes
without giving the corresponding feature a differentiating meaning; lack of indication that the public commission
of certain criminal offenses may be committed using mass media; giving a differentiating meaning to the
commission of criminal offenses with the use of mass media. It has been proven that the use of mass media is a
mandatory sign of committing a criminal offense "in public", regardless of whether the legislator provides for it in a
note to the relevant article of the Special Part of the Criminal Code. The analysis of judicial practice in criminal
proceedings on crimes against the foundations of national security of Ukraine established that courts have
different approaches to understanding what should be understood by the use of mass media in the case of a
specific crime. Arguments are presented in favor of the approach according to which social networks are not mass
media, and therefore the commission of crimes against the foundations of national security of Ukraine using social
networks should be identified as committed using the Internet. Identified conflicts between the norms on crimes
against the foundations of national security of Ukraine determined different approaches of judicial practice to
their solution. In particular, to eliminate the conflict between Articles 111 and 114-2 of the Criminal Code, it is
proposed to provide in Art. 114-2 of the Criminal Code criminal liability for public dissemination of information of
relevant content using the Internet or mass media. Treason (Article 111 of the Criminal Code) is committed
exclusively by means of direct communication with a representative of a foreign state or a foreign organization,
from whom a task to carry out subversive activities against Ukraine is received. While the distribution of
information of the relevant content (Article 114~ 2 of the Criminal Code) consists in its distribution among an
unspecified circle of persons. The reasons and conditions for committing crimes against the foundations of
Ukraine's national security are characterized. It was found that there are combined determinants of their
commission, which involve a combination of factors such as: dissatisfaction with the functioning of the state
institutions of Ukraine, belief in a better future as part of another state, and the desire to improve the material
condition. The key determinant of the formation of relevant internal incentives is the common Ukrainian-Russian
history as part of the Soviet Union. Secondary determinants of crimes against the foundations of Ukraine's national
security are recognized as the motivation of Ukrainian citizens for career advancement, obtaining material
benefits from betrayal of national interests, impossibility of employment in temporarily occupied territories, fear
for one's own life or health, etc. According to the concept of "arbitrariness and illusions", a conclusion was formed
that as a result of geographical, historical, social, communication factors, a complex of arbitrariness and illusions
was formed in persons who commit crimes against the foundations of national security, in which some individuals
have an illusion, according to how life under Russian rule will be better, and this is possible with the revival of the
"USSR 2.0" project. Such an illusion was accompanied by an arbitrary manifestation, according to which a person
considered it permissible to commit actions that threaten the national interests of Ukraine, while realizing that
specific actions are committed in favor of the enemy.
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IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: THcTUTYT Iep>kaBy i paBa im. B. M. Kopenpkoro HarjioHanbHoi

akagemii HayK YKpainu

Kopg 3a €IPIIOY: 05417130

Micuesnaxomxeunﬂ: ByJI. TPbOXCBITUTENbCHKA, OyA. 4, Kuis, 01001, YkpaiHa
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂZ HanjionanbHa akageMisd HayK YKpaiHu
InenTudikarop ROR:

CeKTop HayKH: AkaneMivHui

VIII. 3aKkJII04Hi BiZoMOCTi

BiiacHe IIpi3Buine Im'sa Ilo-6aTbKOBI 3aruHeii-3a6010TeHKO 305 AnostiHapiiBHa

TOJIOBH paju



Baache IlpizBuiie Im's ITo-6aTbKOBI 3aruHeii-3a6010TeHKO 305 AnostiHapiiBHa

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUMH 3a HiATOTOBKY ®emenxo O. JL.

00JIiKOBUX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




