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2. The legal status of the persons, whose freedom is limited due to non-international armed conflict

Pedepar:

1. Inceprarist npucBsYeHa aHaJIi3y IIPaBOBOrO CTATyCy 0OCib, cBO6OIA KX OOMeXeHa Y 3B'13KY i3 HEMDKHApOIHUM
30pOIHMM KOH(JIIKTOM. YIleplie y BiTUYN3HSHIN Haylli BB€JleHe HOBE HayKOBe IIOHSTTS «0Ci0, CBOOOAA SIKUX
0OME>XKeHa y 3B'I3Ky i3 HEeMI)KHAapOJAHUM 30pOMHAM KOH(IKTOM» Ta BU3HAUYEHO HOT0 O3HaKU. JleTaqbHO
IIPOAHAJIi30BaHO OCHOBHI €Tany CTAaHOBJIEHHS Ta PO3BUTKY [IPABOBOTO PETYJIIOBAHHS CTATyCy OCib, CBO60AA SIKUX
0oOMe>KeHa y 3B'I3Ky i3 HeMiPKHapOAHUM 30pOMHUM KOHQJIKTOM Ta BCTAaHOBJIEHO, 1110 IIPaBOBE PEryJI0BaHHS iX
CTaTyCy 3[iMCHIOETHCS HE JINIIE HOPMaMu MDKHapO4HOTO FyMaHiTapHOro IIpasa, ajie i pasa Mpas JIOAUHU Ta
MIKHapOJHOTr0 KpUMiHasILHOTO Ipasa. Ha ocHOBI anHasnizy HOpM Mi>KHapOIHOTO IIpaBa Ta Mi>KHapOIHO-TIPABOBO]
IOKTPUHU IIPOBOIUTHCS Kiacudikallis nigcraB oOMexXxeHHs: CBOO0u 0Cib y 3B'I3Ky i3 HEMi’KHApOAHUM 30pOHHAM
KOHQUJIIKTOM, SIKi IOJiJISIIOTHCS HA IOPUANYHI, (PaKTH4YHI Ta [IpoLecyasbHi. [leTaJbHO PO3KPUTO YMOBU YTPUMaHHS
IaHOI KaTeropii ocid, Ta BU3HAYEHO OCOOJINBOCTI HOPMATUBHOTO 3MICTy rapaHTii Ha ClipaBeIjIMBUI CyJOBUI
poarsia. OcobauBy yBary IpUAijieHO AOCTIIKEHHIO BIUIMBY HACJIIKiB TPUIIMHEHHS! HEMIXXHAPOIHOTO 30pOHHOT0

KOHQJIIKTY Ha CTATyC OCi0, CBOGOOY KU OYJI0 OOMEKEHO V 3B'I3KY i3 ocTaHHIM. JlIoBeIeHO, 1110 V Mi>KHAPOIHOM
y y ) ay M y y NIE€HO, IO Y Ji y



TyMaHiTapHOMY IIPaBi yTBepAUBCS 000B’I30K CTOPIH MiCJIsl 3aBE€PIIEHHS HEMDKHAPOIHOTO 30POMHOT0 KOH(JIIKTY
3BIILBHUTHU BCiX OCib, CBOOGOY SIKUX OYyJI0 0OMEKEHO Y 3B’3KY i3 ocTaHHIM. Jl0JaTKOBO [IpOaHasi30BaHO MUTAHHS PO

KpUMiHa/IbHY BiJII0BialbHICTb AaHOI KaTeropii ocib, a Tako>X MOXKJIMBICTb 3aCTOCYBaHHS O HUX aMHICTil.

2. The thesis is devoted to the legal status of persons, whose freedom is limited due to non-international armed
conflict. For the first time in the domestic international legal doctrine a concept of “person, whose freedom is
limited due to non-international armed conflict” was introduced and its characteristic features were defined.
Author analyzes the main stages of formation and development of legal regulation of the status of such persons.
The legal regulation of their status is carried out not only by international humanitarian law, but also by human
rights law and international criminal law. Based on the analysis of international law and international legal doctrine
author distinguishes the grounds for limitation of freedom of people in the conditions of non-international armed
conflict, into legal, factual and procedural. There is disclosed detention of conditions for this category of persons,
and defined the peculiarities of the normative content of guarantees for a fair trial. Particular attention is paid to
study of the impact of termination of noninternational armed conflict for the status of persons whose freedom was
limited due to it. It is proved that in international humanitarian law it was established the obligation for the parties
after non-international armed conflict to release all persons whose freedom has been limited due to it. Additionally
it is analyzed the question about criminal responsibility of this category of persons, and the ability to application to
them an amnesty.
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