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Pedepar:

1. Y nuceprauiiiHiil po60Ti 3aIIpONOHOBAHO BUPIIIEHHS aKTyaJIbHOTO [JIs1 IOPUANYHOI HayKU HAYKOBO-TIPUKJIAHOTO
3aBJIaHH4, 11O NOJISITae B OOIPYHTYBAHHI TEOPETUYHUX 3acaf, i po3po6Li KOMILTIEKCHOI HayKOBO-ITPaBOBOI
XapaKTePUCTUKU KPMMiHAIbHOI BifIOBINAaTIbHOCTI 32 HE3aKOHHE 30arayeHHs Yepe3 BCTAaHOBJIEHHS ii 3araabHUX
3acafi, 03HaK CKJIaJly KpUMiHaJIbHOTO IPaBOINOPYLIEHHS, BUPillleHHs Ipo6JieM KBasidikallii Ta mokapaHHs 32
BYMHEHHS LIbOTI'O CYCIiJIbHO HEGE3MEeYHOTr0 AisIHHS, 8 TAaKOX MiArOTOBIIi IPOMO3ULil 3 yIOCKOHAJIEHHSI YUHHOTO
KPUMIiHaJIbHOTO 3aKOHOJIaBCTBA YKPaiHU Ta MPAKTUKU MOT0 3aCTOCYBaHHS. Y NIEpUIOMY PO3[iji fucepTauiiHoi
POOOTH, BUKOPHCTOBYIOUM iCTOPMKO-TIPABOBUI Ta NOPiBHSIbHUI HAYKOBi METONIM, HAr0JIOLIEHO, 1110 3a60pOHa
HE3aKOHHOTO 306arauyeHHs B YKpaiHi I0OB'I3aHa 3 BUKOHAHHIM MDKHapoO4HUX 3000Bs13aHb y Mexxax KonseHuii OOH
IpoTu Kopymuii, y cT. 20 Kol nepenbadyeHa KpUMiHaizalist 1boro 371091Hy. 3arrpoBaI>KeHHS! TaKoi KpUMIHAJIbHO-

IIPaBOBOi HOPMHU Y BiTYM3HSIHY IIPaBOBY CUCTEMY BilOyBa€ThCSI LIJISIXOM IIOMIYKY SIK ii 3aKOHOZaBYOro



HOPMU KPUMIHAJIbHOTO 3aKOHY HE MOKYTbh OyTH BUKOPUCTaHI, YM-TO SIK OJIHi€i 3 OCHOBHMX HOPM 3aBepIIaIbHOTO
PyOexXy cUCTEMHOI 60pOThOU Ta NPOTUIi] TaTEHTHUM KOPYINLiHUM KpUMiHaJIbHUM I1paBoNopyieHHsM. Came
OCTaHHiH NOIJISA Ha 110 HOPMY J03BOJIsI€ PO3KPUTH ii moTeHLjas i 3a6e3neunT e(peKTUBHE [IPABOBE PearyBaHHs
Ilep’kaBy Ha BUMHEHMH 3JI0YKMH, 110 Mae OyTY BPaXxOBaHMM Y IIPAKTHUL 3aCTOCYBaHHS KPUMIHAJIbBHOTO 3aKOHY.
Jpyruii po3nin nuceprauiiHoi po60TH IPUCBIYEHO XapaKTePUCTULl 06'€KTa Ta 06’ €EKTUBHOI CTOPOHU
KpUMiHaQJIBHOTO IIPaBONOPYLIEHHS, nepenbdadeHoro cT. 368-5 KpuminanbHoro kogekcy Ykpainu. CpopmyboOBaHO
BM3HAYEHHS POJIOBOTO Ta BULOBOrO OO'EKTIB HE3aKOHHOTO 36aradyeHHs 3 OIJIsIly Ha YOTHUPU TPYIU CYCITiJIBHUX
BiJHOCHH, SIKi TOKJIMKaHi OXOPOHATH HOPMU po3ainy XVII OcobsmBoi yacTuau KpuMiHaibHOro Kojekcey YKpaiHu.
OCHOBY BiZIIOBiTHOTO PO3II0ZiNy CTAHOBUTD iCTOTHA Pi3HHULIS IPUPOAU TIOBHOBaKEHb IYOJIIYHUX i IPUBATHUX
CIIyXOOBLiB, IX 3HAYMMICTb, @ TAKOK OCOOJIMBOCTI IOBHOBAKEHD OCi0, SIKi Haal0Th Ny0JIiuHi IOCIYTH Ta
3IIMCHIOIOTD AisJIBHICTB Y cdepi cnopTy. [IpoTe 0jHaKOBiCTb CTPYKTypH OXOPOHIOBAaHUX IIPABOBIJHOCHH Ta
MexaHi3My MopyIeHHs 00’eKTa 3/I04MHiB, nependaveHux posninom XVII Ocobauboi yactuHu Konekcy, Bignosinae
YMOBI I'pyIyBaHHS UX 3JI0UMHIB B OJJMH PO3LiJ, SIKUH BKJIIOYA€E 3a00pOHY NNOPYLIEHHS, BCTAHOBJIEHOIO HOPMaMuU
IIpaBa NOPSIIKY 3[ilICHEHHS CBOIX IOBHOBAXXEHD: 1) My6IiYHUMHU CIIY>KO60BUMU 0cOob6amH (iHTepecy my6I1iqHOl
CIyK0n); 2) iHIKUMU CJIy>KO00BUMU 0cobamU (iHTepecu IPUBATHOI cIyx6n); 3) ocobamu, SIKi HAHAITh MyO6ITiYHi
nocyry; 4) oco6amu y cdepi cnopry. YI0CKOHal€eHO BU3BHAUYEHHSI OCHOBHOI'O 6€3M10cepelHbOro 06’eKTa
KPUMMiHaJILHOTO IPaBONOPYLIEHHS, TepenbdadeHoro cT. 368-5 KpuMiHanbHOro Kofekey YKpainy, 3 BUKOPUCTaHHSIM
pEe3yJIbTATIB E€TaJIbHOTO aHajli3y CTPYKTYPU CYCIIJIbHUX BiITHOCKUH, 1O iX CTAHOBJIATD, TA MEXaHI3MY 3aIIOLisIHHA iM
IIKOJ M. 3allpOTIOHOBAHO aBTOPCHKUM MifXil 1O PO3YMiHHS 6e3rocepesHboro 06'eKTa He3aKOHHOTO 30arayeHHs! SIK
TaKUH, 1[0 Ma€ PO3IJISIAATUCD, BUXOISYM 32 MEXI He JIMIle BUJOBOTO 00'€KTa KOPYILiNHYX 3/104MHIB ITy6/1iYHOTO
CEKTOpY, SIKNI OXOPOHSEThCSI HopMamu po3ainy XVII Ocobausoi yactunu Kogekcy, azne 1 K Takuil, M0 OXOIII0E
6e3rocepenHbO 06'€EKTH BCiX 37I0YMHIB MyOJIIYHOTO CEKTOPY, 3aII0iSIHHS LIKOAU SKUM MO>Ke IIPUHECTH [JIs
CIIeLliaJIbHOTO Cy0’'€KTa He3aKOHHeE 361/1blIIeHHsI MallHOBUX aKTUBIB, 110 B Pa3i BUSIBJIEHHSI i 32 YMOBU JIaTEHTHOCTI
KOHKPETHOTO, HE JINLIE KOPYNLIMHOrO AisiHHS, MOXKe OyTHU MiACTaBOI0 KPUMiHaJIBHOI BifJ[IOBiIaJILHOCTI 32
He3aKOHHe 36arayeHHs. OGIPYHTOBAaHO 3HAYHY [109aTKOBY [I0POrOBY MEXY IIpeIMeTa HE3aKOHHOIO 36aradeHHs 3
OTJIsIIy Ha HEeOOXiAHICTh JOTPUMAaHHS CTaHIAPTY IOBEI€HHS BUHU «I1032 PO3YMHUM CYMHIBOM» i KOHI|€HTpaLlil
pecypciB [IpaBOOXOPOHHUX OpraHiB Ha 60pOTHOI 3 AiICHO 3HAaUHUM HE3aKOHHUM 30arauyeHHsIM, a TaKOX
ybe3redyeHHi rpoOMajisiH Bifi HEBUIIPaBAAHOTO BTPY4YaHH4 B iX ITpaBa. 3a pe3yabTaTaMU IIPOBEAEHOrO aHai3y
MOJKJIMBUX aKTHUBIB SIK IpeMeTa He3aKOHHOTO 306arayeHHs! 3alIPOIIOHOBAHO BHECTU 3MiHM 10 3aKoHYy Ykpainu «IIpo
3anobiraHHs KOpYILii» 3 OISy Ha epCleKTUBY 301/blIeHHS 00iry BipTyasJbHUX aKTUBIB i pU3UKHU iX BUKOPUCTAHHS
SIK MOJKJIMBOTO 3ac00y Jierasizauii He3aKkOHHUX 10x0giB. OKPiM TOro, 3alIpONIOHOBAHO BUOKPEMUTH GOPMU
00'€KTMBHOI CTOPOHY HE3aKOHHOTO 30arayeHHs Ta aKLIeHTOBaHO Ha HEOOXiTHOCTI pO3MesKyBaHHS 3MiCTy JOPYyYEHHS
B IUBi/IbHO-TIPaBOBOMY PO3yMiHHi Ta B KOHTEKCTi BUKOPUCTaHHS LIbOT0 TepMiHa B cT. 368-5 KK VkpaiHu,
BiITIOBiIHO [10 SIKOI MIOrO HEOOXiTHO PO3IJISAATH K BKa3iBKy Ha BUMHEHHS [iii 3 HaOyTTsI aKTUBY HOMiHaJIbHUM
BJIACHUKOM (yTpHMYyBadeM) B iHTepecax 0cobu, yHIOBHOBA)KEHOI HAa BUKOHAHHS (PYHKLIH Aep>KaBU Ta MiCI[eBOTro
CaMOBPSIIyBaHHS — PEaJIbHUM BJIACHMKOM TaKOro MalHa. 3 ypaxyBaHHSM IIPAKTUKU BUIOro aHTMKOPYNIIMHOTO Ta
BepxoBHOro CyziB 3alIpOIIOHOBAHO KpUTEPii BCTAHOBJIEHHS HAJIEXKHOCTI 0CO6i MaiiHa, sike HOMIHAJIbHO il He
HaJIEXXUTb, aJie MO0 SIKOTO BOHA 37iMICHIOE peajyibHUM BIJIMB Ta KOHTPOJIb. Lle CTano MOKINBUM 3aBISKU

KOMILJIEKCHOMY JIOCJIJPKEHHIO BCiX 03HAaK 06'€KTMBHOI CTOPOHU aHasli30BAHOTO KPUMiHAJIbHOTO NIPABONOPYIIEHHS.

2. In the Dissertation, a solution is proposed to a relevant scientific and practical problem in legal science, which
consists in substantiating the theoretical foundations and developing a comprehensive scientific and legal
characterization of criminal liability for illicit enrichment. This is achieved by establishing its general principles,
identifying the elements of the criminal offense, addressing issues of qualification and punishment for committing
this socially dangerous act, as well as preparing proposals for improving the current criminal legislation of Ukraine
and its application in practice. It is noted in the first section, using historical-legal and comparative scientific
methods, that the prohibition of illicit enrichment in Ukraine is related to the implementation of international
obligations within the framework of the UN Convention against Corruption, Article 20 of which provides for the



criminalization of this offense. Introduction of such criminal legal norm into the domestic legal system is going
through a rather thorny path of searching for both its legislative formulation in the criminal law and practical
application, either as an additional one, when related norms of the criminal law cannot be used, or as one of the
basic norms of the final frontier of the systemic fight and counteraction to latent corruption criminal offenses. And
it is the latter mentioned approach to this prohibited norm that makes it possible to reveal its potential and ensure
an effective legal response of the State to the committed offense, which requires consideration in the practice of
application of the Criminal Law. The second section of the Dissertation is devoted to the characterization of the
object and objective element of the criminal offense stipulated by the Article 368-5 of the Criminal Code of
Ukraine. The definition of generic and specific object of illicit enrichment is formulated herein with reference to
four groups of public relations, which are supposed to protect the norms stipulated by the Section XVII of the
Special Part of the Criminal Code of Ukraine. The basis for the corresponding classification is constituted by the
essential difference in the nature of the powers of public and private officials, significancy of these powers, as well
as the peculiarities of the powers vested to the persons who provide public services and carry out activities in the
field of sports. However, the similarity of the structure of protected legal relations and the mechanism of
infringement of the object of crimes stipulated by Section XVII of the Special Part of the Criminal Code
corresponds to the condition of grouping these crimes into the same section, which includes the prohibition of
infringement of 1) the procedure established by the legal regulations for the exercise of powers by public officials
(the interests of public service); 2) the procedure established by the legal regulations for the exercise of powers by
the other officials (the interests of private service); 3) the procedure established by the legal regulations for the
exercise of powers by the persons who provide public services; 4) the procedure established by the legal
regulations for the performance of responsibilities by the persons acting in the field of sports. The definition of the
primary direct object of the criminal offense stipulated by the Article 368-5 of the Criminal Code of Ukraine has
been perfected through the detailed analysis of the structure of social relations constituting this object and the
mechanism of causing harm to such relations. The dissertation offers the author’s approach to understanding the
direct object of the illicit enrichment as such an object, which should be considered beyond not only the specific
object of corruption offenses in the sphere of official activity protected by the regulations contained in the Section
XVII of the Special Part of the Criminal Code of Ukraine, but also as such an object that covers the direct objects of
all public sector crimes specified in the Criminal Code of Ukraine, infliction of harm to which may result in an
unlawful increase in the property assets for a particular subject, which fact, in case of revealing and subject to
latency of a particular action, which is not just a corrupt act, may constitute grounds for criminal liability for illicit
enrichment. The author substantiates a significant initial threshold for the subject matter of illicit enrichment in
view of the need to comply with the standard of proving guilt “beyond reasonable doubt” and to concentrate law
enforcement resources on combating really significant illicit enrichment, as well as on protecting citizens from
unjustified interference with their rights.
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