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Pedepar:

1.V puceprauniiHoMy TOCIIiIKEHH] 31i1ICHEHO KOMIJIEKCHUN aHaJli3 TEOPETUYHUX i IPAKTUYHMX aCIIeKTiB [IpaBa Ha
LIMBLIbHY BOTHENA/IbHY 30pPOIO0 SIK FapaHTii KOHCTUTYILIITHOTO NPaBa Ha 3aXUCT XXUTTS Ta 310POB'S 0COOU. 30KpeMa, y
POOOTi PO3KPUTO iICTOPUYHY €BOJIOLI0 Ta PinocodpchbKo-TIpaBOBeE MiAIPYHTSI [IpaBa Ha 3aXUCT, AOCIiIKEHO
Cy4yacCHHUI1 CTaH IIPaBOBOTO PEryJI0BaHHS O6iry IIMBiNIbHOI BOrHEINaNbHOI 30poi B YKpaiHi Ta 06IPyHTOBAHO
NEePCIEKTUBY HOTO BIOCKOHAJIEHHS 3 YPaXyBaHHSIM MIDKHapO4HOTro NocBiay. [IpoaHasnizoBaHO iCTOPUYHUI PO3BUTOK
MpaBa Ha 3aXUCT KUATTS Ta 30O0POB'sl. BCTaHOBJIEHO, 110 1€ TTPaBO MPOUIILIO TpaHCHOPMAIIilo Bif 6a30BOTO
6i0JI0TIYHOTO IMITYJIBCY IO CAMO3AXUCTY [0 0ro GOpMasIbHOTO 3aKpIilJIeHHs y HallioHaJIbHOMY Ta MDKHApOJHOMY
npasi. OKpeMO aBTOPOM JAOCJIIPKEHO (PinocoChbKO-IIPABOBI KOHLEMIL|], [0 06 PYHTOBYBAJIM [IPABO Ha 3aXHUCT,
30KPEMA, HATYPAIICTUYHUH, IO3UTUBICTCHKU, TEOJIOTIYHMN T NOTOBIPHUM MiIXOAH, & TAKOXK CUCTEMATU30BAHO

MI>)KHApOJHI Ta HalliOHAJIbHI rapaHTii peasnisalii mpaBa Ha 3aXUCT XXUTTS Ta 30 0POB'Sl, BUBUEHO iX CIIiBBiJHOLIEHHS Ta



0co6mBoCTi. Ha 0CHOBI IpOBEEHOr0 aHaji3y BUSHAUEHO, 110 Cy4aCHA CMCTeMa rapaHTiil [TpaBa Ha 3aXUCT Mae
PO3Trayy>keHy CTPyKTypPY, OJHAK OKpeMi HOpMaTHBHI I10JI0XKEHHS, 0COOJIMBO B KOHTEKCTi Cy4aCHUX BUKJIUKIB,
BUSBJISIIOTBCSI HEJOCTAaTHBO €(PEKTUBHUMU Yepe3 BiICYTHICTb JieBUX MeXaHi3MiB imniemeHTatii. 3okpema, 3a
pe3yJbTaTaMu I'PYHTOBHOT'O BUBYEHHSI BUSIBJIEHO KOJIi3i10 MK KOHCTUTYLIiIIHUMU FapaHTisIMU IIpaBa Ha 3aXUCT Ta
BCTaHOBJIEHUMHU KPUMiHaJIbHUM 3aKOHOJIaBCTBOM MeXKaMU He00XiHOI 060poHu. OGIPYHTOBAHO, 11J0 HOPMATHBHI
npunucu crarti 36 KpuminanbHoro kogekcy Ykpainu pakTU4YHO 3BY>KyIOTb 3MiCT KOHCTUTYLIIMHOTO IIpaBa Ha
3aXMCT, OCKIJIDKY Iifl 3arp03010 KPUMiHAIBHOTO [IepeClilyBaHHs 3aKOHOABELb BCTAHOBJIIOE 000B'sI30K 0COOH
KOHTPOJIIOBATU [IPONOPLIMHICTb CBOIX 3aXUCHUX il 3aMiCTb MIPUPOAHOI iIHCTUHKTUBHOI peaklii Ha Hebe3meKy. 3
METOI0 YCYHEHHSI 3a3Ha4€HOi KoJi3ii y po6oTi 3arponoHoBaHo BHECTH 3MiHM 1,0 KoHcTuTynii YKpainu, 3akpinusimm
BKa3iBKy Ha MO>KJIMBICTb OOMEXEHHS [1PaBa, BUBHAYEHOT0 YaCTUHOI 3 cTaTTi 27 OCHOBHOIO 3aKOHY, Y BUNIAJKaX,
nepenoadeHnx 3akoHoM. OKpeMy yBary y NpuijieHo JOCJIiIPKEHHIO [1IpaBa Ha LIMBiIbHY BOTHENATIbHY 30POIO SIK
CKJIalOBOi CUCTEMU rapaHTill KOHCTUTYLIIMHOIO MIPaBa HA 3aXUCT XUTTS Ta 3[0POB'S. ABTOPOM [OBEEHO, 110 [IPABO
Ha LIUBiJIbHY BOTHEIaJIbHY 30pOI0 MOKe CTaTy e(PEeKTUBHUM iHCTPYMEHTOM CaMO3axUCTy Ta 3aXUCTY TPETix 0cib,
OCKiJIbKY JaHUH 3aCi6 37laTeH KOMIIEHCYBaT! (Pi3sN4HY UM KiJIbKiCHY IlepeBary HallaJJHUKIB Ta [03BOJISIE CTBOPUTHU
IICMXOJIOTIYHNUIA 6ap'ep 1J1s1 IOTEHL{THUX TPaBONOPYIHUKIB. [IpoaHasi3oBaHO Cy4acHUIA CTaH [IPaBOBOTO
peryJiloBaHHS I1PaBa Ha LMBiIbHY BOTHENAIbHY 30poIo B YKpaiHi. JlociifiKeHo 6araTopiBHEBY cUCTEMY
IIpaBOBiNHOCUH y cepi 06iry LMBiIbHOI BOTHENabHOI 30pOi, ii CTPYKTYpy Ta 0COOIUBOCTI B3a€MOii Cy0'eKTiB.
BusHaueHo, 10 MpaBOTBOpYA KOHIEMLis 10 3a0€e3M1e4eHHsI KOHTPOJIbOBAHOTO 00iry 36poi B YKpaiHi B yMoBax
CbOTOJIEHHS I'PYHTYETbCSI HA HACTYIIHUX [IPUHLMIAX: AUudepeHIiallii BUMOT 3a/1eXKHO Bif TUIly 36poi Ta IpaBOBOTO
CTaTyCy 3asIBHUKA, [IPIOPUTETHOCTI 6€311eKOBUX aCIleKTiB Yepe3 BCTAHOBJIEHHS CYBOPUX BUMOT 10 IIOTEHILIHUX
BJIACHUKIB Ta PalliOHAJIbHOTO CIPOLIEHHS AO3BiIbHUX NPOLENYP AJIs OCib i3 JOBEIEHUM [0CBiIOM IIOBOJKEHHS 3i
30pO€I0 Y1 0COOIMBUM NIPABOBUM CTaTycOM. Ha mifcTaBi MOPiBHSJIBHOTO aHali3y YNHHOTO 3aKOHOJABCTBA Ta
TI0JIO>KE€HDb 3aKOHOTIPOEKTY «IIpo IpaBo Ha MBiNbHY BOTHENAIbHY 30pOI0» BUSIBIEHO IPOOJIEMHI aCTIEKTU
IIPAaBOBOTr'O PEryJII0OBAHHS Ta 3alIPOIIOHOBAHO 3MiHMU JJ1s1 3a1100iraHHs! NOTEHLIHUM PU3KKaM HElliJIbOBOTO
BMKOPHMCTaHHS BOTHENAJIbHOI 36poi. 30Kpema, 06I pYHTOBAaHO HEOOXiAHICTh BCTAHOBJIEHHS aOCOJIIOTHOI 3a00pOHU Ha
OTPMMAaHHS 30p0i 0CO6aMU 3 HETIOTAIIEHOI0 00 HE3HATOIO CYMMICTIO HE3aJIe5KHO BiJl TSDKKOCTI IPAaBONOPYIIEHHS
Ta MiJKPECIEHO OOLiNbHICTh 3aCTOCYBaHHS KOHKPETHOIO MePeJIiKy aIMiHiICTPaTUBHUX IIPABONOPYLIEHb, 11O
YHEMOXJIMBIIIOIOTH OJIEP>KaHHS [IO3BiJIBHOTO IOKyMeHTa. OKpiM TOro, y IIpali NpoBeJeHO aHali3 CylepeyIuBux
MIOJIO>KEHB 11070 TPOMATSTHCTBA, 1i€3TaTHOCTI Ta BiKOBOTO 1J€H3y MOTEHIiHUX BJIACHUKIB 30pOi i 3alIpONIOHOBAHO
IJISIXY BUPIIIE€HHS HasIBHUX PO36iKHOCTE!. Pa3oM 3 TUM, aBTOPOM C(POPMYJILOBAHO ApIYMEHTOBAHY MO3UILIiIO0 1010
IIPABOBOT'O 3HAYEHHS TIOCTAHOBM [1€P>KaBHOTO BUKOHABIS IIPO TUMYACOBE OOMEKEHHS IIPAaB OOP>KHMKA Ta BILIUBY

(axTy NOBiJOMJIEHHS PO NMif03Py HAa MOKJIMBICTb BOJIOAIHHS 30POEIO.

2. The dissertation provides a comprehensive analysis of theoretical and practical aspects of the right to civilian
firearms as a guarantee of the constitutional right to protect life and health of a person. In particular, the work
reveals the historical evolution and philosophical- legal foundation of the right to protection, examines the current
state of legal regulation of civilian firearms circulation in Ukraine, and substantiates prospects for its improvement
taking into account international experience. The historical development of the right to protect life and health is
analyzed. It is established that this right has undergone transformation from a basic biological impulse for self-
defense to its formal consolidation in national and international law. The author separately examines philosophical
and legal concepts that justified the right to protection, including naturalistic, positivist, theological, and
contractual approaches, and systematizes international and national guarantees for the implementation of the
right to protect life and health, studying their relationship and features. Based on the analysis, it is determined that
the modern system of guarantees of the right to protection has a branched structure, but certain regulatory
provisions, especially in the context of contemporary challenges, prove to be insufficiently effective due to the lack
of viable implementation mechanisms. In particular, the results of a thorough study revealed a conflict between
constitutional guarantees of the right to protection and the limits of necessary defense established by criminal
legislation. The dissertation substantiates that the normative provisions of Article 36 of the Criminal Code of
Ukraine actually narrow the content of the constitutional right to protection, since under the threat of criminal



prosecution, the legislator establishes an obligation for a person to control the proportionality of their defensive
actions instead of allowing for a natural instinctive reaction to danger. To eliminate this conflict, the work
proposes amendments to the Constitution of Ukraine, securing an indication of the possibility of restricting the
right defined in Part 3 of Article 27 of the Basic Law in cases provided by law. Special attention is paid to the study
of the right to civilian firearms as a component of the system of guarantees of the constitutional right to protect
life and health. The author proves that the right to civilian firearms can become an effective tool for self-defense
and protection of third parties, as this means can compensate for the physical or numerical advantage of attackers
and allows creating a psychological barrier for potential offenders. The current state of legal regulation of the right
to civilian firearms in Ukraine is analyzed. The multilevel system of legal relations in the field of civilian firearms
circulation, its structure, and features of interaction between subjects are studied. It is determined that the
legislative concept for ensuring controlled circulation of weapons in Ukraine under current conditions is based on
the following principles: differentiation of requirements depending on the type of weapon and legal status of the
applicant, prioritization of security aspects through establishing strict requirements for potential owners, and
rational simplification of permitting procedures for persons with proven experience in handling weapons or with
special legal status.
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