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1. 3BiyIbHEHHS Bifl TOKApaHHS 32 XBOPOOOIO

2. Exemption from punishment due to illness

Pedepar:

1. Inceprarnisi € KOMIJIEKCHUM i CHCTEMHUM HayYKOBUM JOCJIiI)KEHHSIM NPO06JIeM 3BiJIbHEHHS Bifl IOKapaHHs 32
XBOPOOOI0, B KOHTEKCTI 10r0 IpaBO3aCTOCYBaHHS, i3 BpaxyBaHHSIM TEOPETUYHOI CKJIal0BOi Ta MPAKTUYHOTO BUMIpY.
Y nuceprauii [oCiIKeHO IHCTUTYT 3BiJIbHEHHS Bif, [IOKapaHHS 32 XBOPOOOIO SIK CTPYKTYPHUI €JIeMeHT
KPUMIHaJILHOTO T4 KPUMiHAJILHO-BUKOHABYOr'O IIpaBa YKPaiHU. AKTYaJIbHICTb Ta CBOE€YACHICTb TaKOTO AOCIIIPKEHHS

3YMOBJIEHO 30iJIbIIEHHSIM YMCJIa XBOPOO cepe]l, 3aCyIKEHHUX, SIK TSDKKUX XPOHIYHMX Ta iHPEKLiHNX, TaK i



IICUXIYHOTO po371ay ix ocobucTocTi. [IpaBOBUI1 peXXM BOEHHOTO CTaHy B YKpaiHi akTyasizye MUTaHHS
HEeTIPUJIaTHOCTI BifiICbKOBOCJIY>KOOBLIIB O BiliCbKOBOI CJIY>KOU 32 CTAHOM 3[I0POB’S SIK I1i[ICTaBU 3BiJIbHEHHS Bif
IoKapaHH4. 31ifICHEHO aHaJli3 HAyKOBUX PO3POOOK 3a TEMOIO AOCIiIpKEHHS, 110 Jajio 3Mory cpOpMyJIloBaTh
HAyKOBY HOBU3HY poOOTHU. BCTaHOBIEHO 0OMEXEHICTh HAaYKOBOI IUCKYCii Ta NOTpeby aKTyasisalii IopyIIeHoro
[IATaHHA. ICTOpMYHA PETPOCIIEKTHBA JOCIIIKYBaHOIO IHCTUTYTY BKa3ye Ha IIEPEKOHIMBI O3HAKY Ta 3aKOHOMIPHICTb
€BOJIIOLiITHOTO PO3BUTKY 3BiJIbHEHHS Bif] IOKapaHHs 332 XBOPOOOI0. 3allpONIOHOBAHA aBTOPChKA Ilepiou3aallis
PETPOCNEKTUBHOTO JOCJiI)KEHHS 3BiIbHEHHS Bifl IOKapaHHS 3a XBOpo6olo: nepeaymosu (1845 p. — 1917 p.);
3apomkeHHs (1919 p. - 1960 p.); cranoBnenHs (1960 p. - 1991 p., 1991 p. - 2001p.); cyyacHu#t nepiog (2001 p. - i mo
TerepimHiii 4ac). HamaHo aBTopcbke BUBHAYEHHS ITIOHSTTSI 3BIIbHEHHS Bifl TIOKapaHHsI 32 XBOPo6o1o. JJocmimkeHo
3apyODKHMI IOCBif, IPaBOBOTO PETYJIIOBAHHS 3BiJIbHEHHS Bif [IOKapaHHS 32 XBOPOOOIO i BCTAHOBJIEHO CYTTEBI
BiZMIHHOCTI B JiepKaBax KOHTMHEHTAJIbHOI IPaBOBOI CUCTEMU Ta B KpaiHax MMOCTPANSHCBEKOrO IIPOCTOPY YEPE3
BriuB Mognensaoro KK CH/I. [TopiBHAIBHNMIT aHAi3 3apy6iKHOTO LOCBIiNy CIIY>KMB OCHOBOIO IOIaJIbIIOTO
YAOCKOHAJIEHH OCIIiIpKYBaHOTrO iHCTUTYTY. BU3BHA4€HO €peNyMOBHY, MiICTaBY, Ta IPABOBi HACJIIAKY BCiX BUJIB
3BiJIbHEHHS Bif] IOKapaHHS 3a XBOPOOOIO: TICUXiyHA abo iHIIa TSDKKA XBOPOOa Ta 3BiIbHEHHS Bifl TOKapaHHS
BilICBKOBOCJTY>KOOBLIiB Yepe3 HEMPUAATHICTb [0 BilICbKOBOI CJIyK6M 3a CTaHOM 310poB’s. JlaHa oujiHka [Tepesikam
XBOPOD, SKi CIYTyIOTh MiZICTaBOIO [JIs1 HAIIPaBJIEHHS MaTepiasiB B Cy[ IIPU BUPilleHH] NUTaHb 3BiIbHEHHS Bif
IIOKapaHH$ 3a XBOPOOOIO Ta AisIIbHOCTI YIIOBHOBAXXEHMX HA BCTAHOBJIEHHS JiarHO3Y JiKapiB: JiKapCbKO-

KOHCYJIbTaTUBHI KOMICIii, cllenjianpHi IICUxiaTpU4Hi eKCIIepTHI KOoMicii, BilCbKOBO-JIiIKapChKi KOMICi.

2. The Dissertation is a comprehensive and systematic scientific study of the problem of exemption from
punishment due to illness, in the context of its law implementation, taking into account both the theoretical
components and the practical applications. The dissertation examines the institution of exemption from
punishment due to illness as a structural element of the criminal law of Ukraine. The relevance and opportuneness
of such a research are determined by the increase in the number of illnesses among convicts, both claim to be
suffering from chronic and infectious diseases, as well as mental disorders of their personality. The legal regime of
martial law in Ukraine actualizes the issue of the unsuitability of military personnel for military service due to their
health as a basis for exemption from punishment. The analysis of scientific developments on the topic of the
research was carried out as needed, which made it possible for us to formulate the scientific newness of the work
presented. The limitations of the scientific discussion and the need to update the raised issue have been
established as well. The historical retrospective of the investigated institute points to convincing signs and
common regularity of the evolutionary development of exemption from punishment due to illnesses. The proposed
author's periodization of the retrospective the mentioned: conditions (1845 - 1917); inception (1919 - 1960);
formation (1960 - 1991, 1991 - 2001); the modern period (2001 - to the present). Additionally, the definition of the
concept of exemption from punishment due to illness, according to the provisions of the Criminal Code of Ukraine
in the current version, has been provided. The foreign experience of the legal regulation of exemption from
punishment due to illness was studied. Thanks to that study, significant differences were found in the countries of
the continental legal system and in the countries of the post-Soviet space due to the influence of the Model
Criminal Code of the CIS. Comparative analysis of foreign experience served as the basis for further improvement
of the studied institute. Conditions, grounds, and legal consequences of all types of exemption from punishment
due to illness have been determined: mental or other serious illness and exemption from punishment of military
personnel due to impropriety for military service due to health issues. The assessment is given to the Lists of
diseases that serve as a basis for sending materials to the court when deciding the issues of exemption from
punishment due to illness and the activities of medics authorized to specify a diagnosis: medical advisory
commissions, special psychiatric expert commissions, military medical commissions, etc. The parallel of the
related criminal law institutes of exemption from punishment due to mental illness (Part 1 of Article 84 of the
Criminal Code of Ukraine) and lack of judgment (Part 2, 3 of Article 19 of the Criminal Code of Ukraine), as well as
the regulation of the use of coercive measures of a medical character, were drawn. The dissertation contains a
characterized description of the conditions that are usually taken into account by the court when releasing on the
basis of Part 2 of Article 84 of the Criminal Code of Ukraine: the gravity of a crime committed, the essence of the



disease, the nature and personal qualities of the convicted person, etc. The issues of social and household
conditions were raised. Special types of punishments for military personnel, and their particular subject status,
have been singled out. The lack of a so-called "privileged position" of military personnel upon release on the basis
of Part 3 of Article 84 of the Criminal Code havs been proven.
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