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Pedepar:

1. Incepraliisi € KOMIJIEKCHUM i CHCTEMHUM HAayYKOBUM JOCJIiI)KEHHSIM IPOo6JieM 3BiJIbHEHHS Bifl [IOKapaHHS 3a
XBOpO006010, B KOHTEKCTI 10r0 TPaB03aCTOCyBaHHS, i3 BpaxyBaHHSIM TEOPETUYHOI CKJIaZ0BOi Ta IPAKTUYHOTO BUMIpY.
Y nuceprauii JOCIiI’)K€HO IHCTUTYT 3BiIbHEHHS Bif [IOKAPaHHS 3a XBOPOOOIO SIK CTPYKTYPHUN €JIEMEHT
KPUMIiHaJIbHOTO Ta KpUMiHaJIbHO-BUKOHABYOr0O ITpaBa YKPaiHU. AKTYaJIbHICTb Ta CBOEYACHICTb TAKOTO AOCIII>KEHHS
3YMOBJIEHO 30iJIbIIEHHSIM YHCJIa XBOPOO Cepe], 3aCyIKEHHUX, SIK TSDKKUX XPOHIYHUX Ta iHPEeKLiHUX, TaK i
IICUXIYHOTO PO371ay iX oco6ucTocTi. [IpaBOBMI PEXKMM BOEHHOTO CTaHy B YKpaiHi akTyaslizye NMTaHHS
HEeTIPUJIaTHOCTI BilICBKOBOCJIY>KOOBLIIB O BiliCbKOBOI CJIy>KOU 32 CTAHOM 3/10POB’S SIK Ii[ICTaBU 3BiIbHEHHS Bif

IOKapaHH4. 3[ifiCHEHO aHaJli3 HayKOBUX PO3POOOK 3a TEMOIO JOCIIiIPKEHHS, 110 Jajio 3Mory chopMyJIloBaTu



HAyKOBY HOBM3HY po60OTH. BCTaHOBIEHO 06MEKEHICTh HAYKOBOI IMCKYCii Ta moTpedy akTyasisaLii mopymeHoro
MATaHHS. [CTOPUYHA PETPOCIIEKTUBA IOCIIKYBaHOTO iHCTUTYTY BKa3ye Ha [IEPEKOHJIMBI O3HAKY Ta 3aKOHOMIPHICThb
€BOJIIOLiITHOTO PO3BUTKY 3BiJIbHEHHS Bif] IOKapaHHs 32 XBOPOOOI0. 3allpOIIOHOBaHa aBTOPChKA Mepioaun3allis
PEeTPOCIIEKTUBHOrO OCJIiIPKEHHSI 3BiJIbHEHHS BiJl IOKapaHHs 3a XBOpo6o10: epenymosu (1845 p. - 1917 p.);
3apomxeHHs (1919 p. - 1960 p.); cranoBneHHs (1960 p. - 1991 p., 1991 p. - 2001p.); cyuacHuit nepiog (2001 p. - i o
TenepimmHiil yac). Hajano aBTopchke BU3HAYEHHS MTOHSTTS 3BiJIbHEHHSI Bifl TOKapaHHs 32 XBOP06oto. JlocimkeHo
3apyODKHMI IOCBif, IPaBOBOTO PETYJIIOBAHHS 3BiIbHEHHS Bif IOKapaHHS 32 XBOPOOOIO i BCTAHOBJIEHO CYTTEBI
BiIIMiHHOCTI B Iep>kKaBaX KOHTMHEHTAJIbHOI IIPABOBOI CUCTEMU Ta B KPAiHAX MOCTPAISIHCHKOTO IIPOCTOPY Yepe3
BriuB MogensHoro KK CHJI. [TopiBHAIBHNMIL aHai3 3apy6ib>KHOTO NOCBINy CIY>KUB OCHOBOIO ITOJIaJIbIIOTO
YAOCKOHAJIEHH IOCIIiIKYBaHOTrO iHCTUTYTY. BU3Ha4€HO II€pEeNyMOBHY, IIiICTaBHU, Ta IPABOBi HACJIAKY BCiX BUJIB
3BiJIbHEHHS Bif] IOKapaHHS 32 XBOPOOOIO: TICUXiUyHA abo iHIIa TSDKKA XBOPOOa Ta 3BiIbHEHHS Bifl TOKapaHHS
BiliCbKOBOCITYKOOBLIiB Yepe3 HENIPUAATHICTb JO BiiCHKOBOI CJIy>)KOU 32 CTAaHOM 31,0poB’s. [laHa ouiHka [Tepesikam
XBOpPOD, 5Ki CJIYI'yIOTh MiZICTAaBOIO [JIs1 HAIIPaBJIEHHS MaTepiasiB B Cy[ [IpU BUPillleHHi NUTaHb 3BiJIbHEHHS Bif
[IOKapaHH$ 3a XBOPOOOIO Ta Aisi/IbHOCTI YIIOBHOBAaXXEHMX HA BCTAHOBJIEHHS JiarHO3Y JIiKapiB: JiKapCbhbKO-

KOHCYJIbTaTUBHI KOMICIi, cIienjianpHi ICUxiaTpuyHi eKCIriepTHI KoMicii, BilCbKOBO-JIiKapChKi KOMICi.

2. The Dissertation is a comprehensive and systematic scientific study of the problem of exemption from
punishment due to illness, in the context of its law implementation, taking into account both the theoretical
components and the practical applications. The dissertation examines the institution of exemption from
punishment due to illness as a structural element of the criminal law of Ukraine. The relevance and opportuneness
of such a research are determined by the increase in the number of illnesses among convicts, both claim to be
suffering from chronic and infectious diseases, as well as mental disorders of their personality. The legal regime of
martial law in Ukraine actualizes the issue of the unsuitability of military personnel for military service due to their
health as a basis for exemption from punishment. The analysis of scientific developments on the topic of the
research was carried out as needed, which made it possible for us to formulate the scientific newness of the work
presented. The limitations of the scientific discussion and the need to update the raised issue have been
established as well. The historical retrospective of the investigated institute points to convincing signs and
common regularity of the evolutionary development of exemption from punishment due to illnesses. The proposed
author's periodization of the retrospective the mentioned: conditions (1845 - 1917); inception (1919 - 1960);
formation (1960 - 1991, 1991 - 2001); the modern period (2001 - to the present). Additionally, the definition of the
concept of exemption from punishment due to illness, according to the provisions of the Criminal Code of Ukraine
in the current version, has been provided. The foreign experience of the legal regulation of exemption from
punishment due to illness was studied. Thanks to that study, significant differences were found in the countries of
the continental legal system and in the countries of the post-Soviet space due to the influence of the Model
Criminal Code of the CIS. Comparative analysis of foreign experience served as the basis for further improvement
of the studied institute. Conditions, grounds, and legal consequences of all types of exemption from punishment
due to illness have been determined: mental or other serious illness and exemption from punishment of military
personnel due to impropriety for military service due to health issues. The assessment is given to the Lists of
diseases that serve as a basis for sending materials to the court when deciding the issues of exemption from
punishment due to illness and the activities of medics authorized to specify a diagnosis: medical advisory
commissions, special psychiatric expert commissions, military medical commissions, etc. The parallel of the
related criminal law institutes of exemption from punishment due to mental illness (Part 1 of Article 84 of the
Criminal Code of Ukraine) and lack of judgment (Part 2, 3 of Article 19 of the Criminal Code of Ukraine), as well as
the regulation of the use of coercive measures of a medical character, were drawn. The dissertation contains a
characterized description of the conditions that are usually taken into account by the court when releasing on the
basis of Part 2 of Article 84 of the Criminal Code of Ukraine: the gravity of a crime committed, the essence of the
disease, the nature and personal qualities of the convicted person, etc. The issues of social and household
conditions were raised. Special types of punishments for military personnel, and their particular subject status,
have been singled out. The lack of a so-called "privileged position" of military personnel upon release on the basis



of Part 3 of Article 84 of the Criminal Code havs been proven.
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