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Pedepar:

1. Inceprarlist € CydaCHUM HAYKOBMM JOCJIJIKEHHSM, SIKE OKPECJIIOE [TIOHATTS Ta OpraHisaliliHo-1paBoBi GpopmMu
roCrnoJapCbKUX TOBAPUCTB; BU3HAYae IpaBo KoMIIaHii €C Ta BCTAHOBIIIOE €BOJIIOLIII0 PETYIIIOBAHHSA [IEPETBOPEHHS
rOCIIOZAPCbKUX TOBAPUCTB B YKPAiHi; BUOKPEMJIIOE MTiJICTABU Ta €TallM IEPETBOPEHHS I'OCIIOLAPCHKUX TOBAPUCTB;
BH3Hayae [IPABOBE PEryJIOBaHHS KOPIOPATUBHUX BiJHOCKH, 3000B's13aHb Ta OKPEMUX BUJiB FOCIIOJAPChKUX
TOBapUCTB IIPU iX IEPETBOPEHHI; BCTAHOBJIIOE HAIIPSMU afianTallil 3aKOHOJAaBCTBA YKpaiHU [0 ITpaBa KoMmnaHiil €C,
a TaKOX 3aCO0U [EP>KaBHOTO PETyJII0BaHHS rOCNOAAPCHKOI Iisi/IbHOCTI [P IEPETBOPEHHI FOCMOIAPChKUX
TOBApMCTB. YIIepIIe BU3HAYEHO rOCIOJaPChKO-TIPaBOBUI MEXaHI3M PEryJII0BaHHS IIEPETBOPEHHS I'OCIIOAAPCHKOIO
TOBapUCTBA SIK [TOCJIiIOBHICTh BCTAHOBJIEHMX 3aKOHOM €TalliB 3MiHU 10ro opraHizalifiHo-npaBoBoi GpopmMy, 110
3abe3nevye 30epekeHHs Cy6'eKTa rocroiapCbKO-TIPaBOBUX BiTHOCUH LIIJISIXOM IOPUIWYHOTO IIPUNIMHEHHS OfHi€el

IOPUIMYHOI 0COOU Ta CTBOPEHHS HOBOY, SIKa € MPaBOHACTYITHUKOM YCiX HOro IpaB Ta 000B’s13KiB. BcTaHOBIEHO



0COOJIMBOCTI IEPETBOPEHHS I'OCIIOAAPCHKOrO TOBAPUCTBA: ) HASIBHICTb ABOX €TAalliB — IPUINUHEHHS Ta CTBOPEHHS;
0) moBHa repezaya IpaB Ta 000B'SI3KiB (IpaBOHACTYIHUIITBO) Bif [10NIepeIHbOI IOPULUYHOI 0COOHU 1O
HOBOCTBOPEHOI; B) TpY NIPUIIMHEHH] NEePBUHHOI I0PUIUYHOI 0COOM 0O0BSI3KOBO CKJIAIA€THCS NepeiaBaIbHU aKT,
Ta IPOTOKOJI 3arajIbHUX 300piB, 0 3aCBim4yye (aKT BOJIEBUSIBIEHHS YI4aCHUKIB/aKLiOHEPiB /BJIACHYKIB ITPO
[IPUIIMHEHHS IOPUANYHOI 0c00HU Ta MOJAJIbIy KOHBEPTALLiI0 YaCTOK; I') MOXKJINBICTh TpaHC(opmalii mpaBoBoro
CTaTyCy BiZIOBiAHO 10 NIOJIOKEHD rajly3€BOro 3aKOHOABCTBA. JIOBEIEHO, 1O NIePeJaBabHUN aKT € IPAaBOYMHOM,
KU pikcye KOMIUIEKC ITPaB Ta 000B'SI3KiB, SIKi IEPEJAITHCS Bif IOPUIMYHOI OCOOH, 1110 IPUIIMHSIETHCS B PE3YJIbTaTi
[IEPETBOPEHHS], Ta Ma€ IOPUIAYHE 3HAYEHHS 17151 TPETIX 0Ci6. OGIPYHTOBAHO JOLJIbHICTh BCTAHOBJIEHHS MTPE3yMIILii
IOOPOBINILHOCTI pillleHHs BUILLOTO OpraHy yIpaBJliHHS/M0ro Y4aCHUKIB/BKJIAIHUKIB FOCIIOAAPChKOTO TOBApHCTBA
IIPO [IePETBOPEHHS, 1110 Nepedayae ix BOJIEBUSIBIEHHS 3a BiICYyTHOCT] 30BHILIHbOTO IPHUMYCY, 1110 PO3BUBAE
MIPUHIUII CBOOOIU MiTIIPUEMHUIIBKOI isSITIbHOCTI. YIOCKOHATIEHO TIOHATTS [IEPETBOPEHHS K BUJ, pEOpraHisanlii
I0pUIMYHOI 0Cco6H, IO Nependavae 3MiHy ii opraHisanitHO-1paBoBoi GOPMHU, B PE3YJIbTATI SIKOI MPUIUHSIETHCS
IIepBUHHA I0OpUIMYHA 0Cc00a, Ta YTBOPIOETHCSI BTOPUHHA I0pUIMYHA 0Cc06a 3 [IepexoioM J0 Hei ycix mpaB Ha MaiiHo,
IIpaB Ta 0OO0B'SI3KiB [IEPBUHHOI I0PUAMYHOI 0COOU, @ TOMY B OCHOBI II€PETBOPEHHSI 3aKJIAJI€HO [1Ba €Taly, 10
CKJIAJIUCh B iCTOPUYHO-TIPABOBOMY aCIIEKTi IbOTO iHCTUTYTY: IPUIIMHEHHS Ta CTBOPEHHS. BU3HaY€HO IPaBOBY
CYTHOCTI IIEPETBOPEHHS FOCIOAAPCHKOrO TOBAPUCTBA SIK ITOCJIiIOBHOCTI BOJIEBUSBIIEHHS

YYaCHUKIB/4JI€HiB /aK1L[iOHEPIB TOBAPMCTBA IJISIXOM I0PUAMYHO 3HAYMMHUX Jill Ta 3aX0[1iB, BCTAHOBJIEHUX 3aKOHOM,
y (popMi pillieHb 10T0 OPraHiB yIIPaB/iHH (32 BUHATKOM OpraHi3allilHO-IIpaBOBUX (POPM, Ki HE MalOTh OpraHiB
yIIpaBJIiHHS), O CIPSIMOBAHI Ha 3MiHy OpraHi3aliiiHO-1IpaBoBOi (OPMU rOCMOAAPCHKOTO TOBAPUCTBA, KA
BUSIBJISIETBCA Y 3MiHi CTPYKTYPH OpraHiB YIIPaBJliHHS, BAKOHAHHS BUMOT 3aKOHY 0 YCTaHOBYMX JOKYMEHTIB, 00
000B’sI3KOBOT'O II0BiIOMJIEHHSI KDEAUTOPIB, PEryJsITOPHUX OPraHiB y BUIIAJKaX BCTAHOBJIEHUX CIIEL[ia/IbHUM
3aKOHOM. OKpeCIeHO MeXKi IPaBOBOT0 PETYJIIOBAHHS MOPSIIKY NEPETBOPEHHS FOCIOAAPChKUX TOBAPUCTB: )
BCTaHOBJIEHHS [IPAaBOBOI NPOLelypy IIepEeTBOPEHHS, 10 3abe3Ievye nepexif Ipas Ta 060B'sI3KiB 10
HOBOCTBOPEHOTO rOCIIOJAPChKOTr0 TOBAPUCTBA, 110 3 EKOHOMIYHOTO IOIJISly J03BOJIsl€ 30€perTy y4aCHUKA PUHKY;
0) nonepeIpKeHHs PU3UKIB 3/I0BKMBAaHHSI MOHOIIOJIbHUM CTAHOBUILEM; B) QAN Tallisl HalliOHAJIbHUX HOPM IIpaBa Jo
acquis €C. YI0CKOHa/JIEHO HAyKOBUIA MOTJISIZ, HA KOPIIOPATUBHUI JIOTOBIp SIK CHOCI6 MonepeyKeHHs! KOPIOPAaTUBHUX
KOHQJIIKTIB Mif 4yac nepeTBOpeHHs, 1110 3ab6e3reuye 30epeskeHHs IIPOIOPLiHOCT] YaCTOK yYaCHUKIB y pasi 3MiHU
CTaTYHOTO KalliTajy, a TaKoX JI03BOJIsI€ 3aCTOCYBATU MeJjialliio abo LOCYA0BUM [IOPSIIOK PO3B'sI3aHHS CIIOPIB.
O6rpyHTyBaHa HEOOXiHICTb YHOPMYBAHHS B €IMHY TEPMiHOJIOTIYHY CUCTEMY MOHSITTS «Cy0'€KT TOCIIOJAPIOBAHHSI»,
«TOCIOJIapChKa OPTaHi3alisi» Ta «I0pUIUYHa 0c06a» Ha PiBHI HAIiOHATIBHOTO 3aKOHOABCTBA (repeaycim y LIK
YKpaiHmn), a TakoX y ClielljajIbHUX aKTax, [0 BCTAHOBJIIOIOTh IE€P>KaBHE PEryJII0BaHHS rOCIIOJAPIOBaHHS (B 3B'13KY 3
ckacyBaHHM 'K Vkpainn), i3 3a6e3ne4eHHsIM y3roIpKeHHs 1oro HOpM i3 HopMamu npasa Kommnasii €C, BigHOCUH

TOPTiBJIi, EKOHOMIYHOTO CIiBPOGITHULITBA TOLIO.

2. The dissertation is a modern scientific study that outlines the concept and organizational and legal forms of
economic societies; defines EU company law and establishes the evolution of the regulation of the transformation
of economic societies in Ukraine; identifies the grounds and stages of the transformation of economic societies;
defines the legal regulation of corporate relations, obligations and individual types of economic societies during
their transformation; establishes the directions of adapting Ukrainian legislation to EU company law, as well as
means of state regulation of economic activity during the transformation of economic societies. For the first time,
the economic and legal mechanism for regulating the transformation of an economic society has been defined as a
sequence of legally established stages of changing its organizational and legal form, which ensures the
preservation of the subject of economic and legal relations by means of the legal termination of one legal entity
and the creation of a new one, which is the successor to all its rights and obligations. The features of the
transformation of an economic society have been established: a) the presence of two stages - termination and
creation; b) the full transfer of rights and obligations (succession) from the previous legal entity to the newly
created one; c) upon termination of the primary legal entity, a transfer act and minutes of the general meeting are
necessarily drawn up, certifying the fact of the expression of the will of the participants/shareholders/owners on
the termination of the legal entity and the subsequent conversion of shares; d) the possibility of transforming the



legal status in accordance with the provisions of branch legislation. It is proven that the transfer act is a legal act
that records a set of rights and obligations that are transferred from a legal entity that is terminated as a result of
transformation, and has legal significance for third parties. The feasibility of establishing a presumption of
voluntariness of the decision of the supreme management body /its participants/contributors of an economic
society on transformation, which assumes their expression of will in the absence of external coercion, which
develops the principle of freedom of entrepreneurial activity, is substantiated. The concept of transformation as a
type of reorganization of a legal entity has been improved, which involves changing its organizational and legal
form, as a result of which the primary legal entity is terminated and a secondary legal entity is formed with the
transfer to it of all property rights, rights and obligations of the primary legal entity, and therefore the basis of the
transformation is two stages that have developed in the historical and legal aspect of this institution: termination
and creation. The legal essence of the transformation of an economic society has been determined as a sequence
of expression of the will of the participants /members /shareholders of the company through legally significant
actions and measures established by law, in the form of decisions of its management bodies (with the exception of
organizational and legal forms that do not have management bodies), aimed at changing the organizational and
legal form of the economic society, which is manifested in changing the structure of management bodies, fulfilling
the requirements of the law for constituent documents, regarding mandatory notification of creditors, regulatory
bodies in cases established by a special law. The limits of legal regulation of the procedure for the transformation
of an economic societies are outlined: a) establishment of a legal procedure for transformation, which ensures the
transfer of rights and obligations to the newly created economic society, which from an economic point of view
allows the market participant to be preserved; b) prevention of risks of abuse of monopoly position; c) adaptation
of national legal norms to the EU acquis. The scientific view of the corporate agreement as a way of preventing
corporate conflicts during transformation is improved, which ensures the preservation of the proportionality of
the participants’ shares in the event of a change in the authorized capital, and also allows the use of mediation or a
pre-trial procedure for resolving disputes. The need to standardize the concepts of “undertacking”, “economic
organization” and “legal entity” into a single terminological system at the level of national legislation (primarily in
the Civil Code of Ukraine), as well as in special acts establishing state regulation of business (in connection with
the abolition of the Economic Code of Ukraine), ensuring the coordination of its norms with the norms of EU
company law, trade relations, economic cooperation, etc. is substantiated.
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