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Pedepar:

1. lucepraruio IpruCBsI4EHO KOMILUIEKCHOMY iCTOPMKO-TIPABOBOMY aHajli3y KOHLENTyaJIbHUX 3acaj CTAHOBJICHHS i

PO3BUTKY IOCTYILY IO [IPABOCYALS B YKpAiHi B Pi3Hi iCTOPHYHI ITepioAy Ta peLerii Koro KIo4Y0BUX IT0JIOKEHD Y

CY4aCHMX YMOBaX BiTYU3HSIHOTO JEP>KABO- i IPaBOTBOPEHHS. AHAJI3 iCTOPUKO-TEOPETUYHUX Ta Pi10COPCHKUX
IepelyMOB JOCTYILY 10 IIPaBOCYZAsl CBiIUMTb PO Take. [1oB’13y0un MpaBoCy sl 3 TaKUMU MOHSTTSIMU, SIK
MUCTELTBO, Kpaca, CyCIlijibHe 61aro, AEp>KaBa, MOJIiTHKA, & TAKOX i3 inesiMn 60XKeCTBEHHOTO MOXOIKEHHS

NIpaBOCYAs, IIPAaBaU, CIIPABEJIMBOCTI, HAPOJIHOI'O IIPABOCY s, IOCSTHEHHS CYCIIiJIbHOI FapMOHII HIJISIXOM
YPiBHOBa)KEHHS TPOTUJIEKHUX IHTEPECIB, aHTUYHI 1 JaBHbOCXIIHI MUCJIUTEJIi CTBOPUJIM ileVHI NiiBa/IMHU 115
BcebiuHoro, Hacamnepe], ¢inocodCcbKOro, OCMUCIEHHS [IPUPOAU NIPABOCYAS. 3aBASIKY XPUCTHUSIHCBKOMY

CBITOIJISIAY, Y€PE3 [IPU3MY PEJIITiMHUX YSIBIE€HDb Ta PO3BUTOK Bi3aHTINICBKOIO KAHOHIYHOTO IIPaBa B CYCIiJIbHIA



[IPaBOCBiOMOCTI Pi3HUX HAPO/iB CBiTY (POPMYIOTbCS OHTOJIOTIYHI Ta aKCiOJIOTiYHi epenyMOBU [IPABOCY s, IOTO
peJIiriiHO-MOpajbHe PO3YMiHHS, OCHOBOIO SIKOTO € MTOKasiHHA i BiATaTa, MUJIOCEP I i CHIBYYTTS, a 3JI04UH
TPaKTyeThCs sIK Ipix. [Ipy 1boMy cripaBejIMBICTb HabyBa€ PeJiriiHO-eTUYHOIO HAallIOBHEHHS i BUBHAETHCS €AMHUM
MODaJIbHUM IKEPEJIOM 3aKOHY. Y nepiog, CepenHbOoBiYYS IPABOCY s CTa€ OCHOBOI MOHAPXIYHOI ifleoJIorii, mo
MiJKpeCIoe cakpaabHy NIPUPOY IIPpaBUTEN. BaXKIMBICTh 3aXifHOEBPOIENCHKOrO i CXiIHOTO BIUIUBY IIOJIATAE Y
CIIPUMHATTI OCHOBHUX iieH i IyxXy IpaBa, 3aCHOBAaHUX Ha XPUCTUSHCBKUX LIHHOCTSIX, SIKi BiTIOBigammn
[IpaBOCJIaBHOMY CBiTOIJIAnY. [IoKa3aHo, o0 3aBIsSKY €BPOIENCHKUM ifesm [IpocsiTHunTBa y XVIII CT.
PO3MOYMHAETHCS NIPOLIEC NTEPEOLiHKY POJli JIIOOUHU SIK 0COOMCTOCTI, YTBEPAKEHHS B CYyCIiJIbCTBI BipU B JIIOOCHKUI
PO3yM i cipaBeIuBi 3aKOHU. Y 1iell nepios HabyBaloTh MOMKPEHHS ifei He3a/1e>KHOCTI CyAy, 3aXUCTY IPaB JIIOIUHU
1 ny6siyHMX iHTepeciB, r'yMaHi3My, IPaBOBO]i Jep>kaBy, IPe3yMIILii HEBUHYBaTOCTI, IPOLIECYaJIbHOI 3MarajbHOCTI.
Ha upomy TJ1i BUSBJIEHO Ta OXapaKTEPU30BAHO NIEPEyMOBY OOI'PYHTYBAHHS ITPABOCYI SIK IPAaTHEHHS 10
BperystoBaHHs KOHPIKTY. Ille Ha paHHiX eTanax (POPMyBaHHS MUCJIEHHS Ta TBOPYOi aKTUBHOCTI JIIOJIMHA,
CIIMpalOYMCh Ha IPUPOJHE PO3YMIHHS CIIpaBeJIMBOCT, BUHOMUIYE iflet0 3aCyA’KEeHHsI cO0i MOAi6HUX, TIOKapaHHsI
CBOIX OJJHOIIJIEMIHHUKIB — CIIOYaTKy Ha OCHOBI CAaKpaJIbHUX YSBJIEHD, @ 3TOJOM — 3aKOHY. Y IbOMY KOHTEKCTi B
Pi3HUX KyJIbTypax [0-Pi3HOMY (POPMYETHCS YSIBJIEHHS NIPO NPABOCYAAs. Y 6araTbOX HapoXiB i LUBiNi3aLin
IIPOCTEXYETHCS ifjest IOro 60>KeCTBEHHOrO NOXOAKEHHS. HaroomeHo, 1o B Cy4aCHUX IOPUINYHUX i HAYKOBUX
pO3po0Kax Jezati 6iblie aKLEeHTYEThCS yBara Ha TOMY, 110 JTOCTYII O TPaBOCY s € HE JINLIE CAMOCTITHUM
IIPaBOM, a 1 BAKJIMBAM iHCTPYMEHTOM [J151 peaisalii iHmux rnpas. BiH € BAroMmumM 41HHUKOM Y 3a6€3Ie4YeHHi
BEPXOBEHCTBA I1paBa 1 [IPOHU3YE Pi3Hi raaysi paBoBOi CUCTEMU. Y 11bOMY KOHTEKCTI ITiAKPECIIEHO, 1110
3a6e3Me4YeHHs JOCTYITy 10 IPAaBOCYAIs PO3IJISAAETbCS K CTBOPEHHS YMOB, HEOOXiHUX 17151 TOCSITHEHHS
CIIpaBeIJIMBOCTI Ta BUPilI€HHsI IPaBOBUX KOHPJIIKTIB BiAIIOBIIHO 10 YNHHOIO 3aKOHOJABCTBA. Lle oxormtoe
HaJJaHH$ [TPaBOBOi JOIIOMOTH, IIPOBEAEHHS CyIOBUX NPOLEAYp i 3a0e311eUYeHHs1 BUKOHAHHS CyOBUX pilleHb. Cepen
CITiJIbHUX aCIEeKTiB JOCTYILY [0 IPaBOCYAAsl BUOKPEMIIIOIOTHCS: 1) CHisIbHICTh MIPUHLUIIB CYLOBOrO IIPOLECy; 2)
HEeOOXiJIHICTh 3B€PHEHHS 0 KOMIIETEHTHOTO CyAy 15l peasisalii mpaBa Ha JOCTYII O PaBOCyIs; 3) CHilIbHICTh
IIOCJIiIOBHOCTI €TaliB Cy[l0BOTO NPOLECY, TAKUX SIK BiIKPUTTS IPOBAI)KEHHS, MiATOTOBYMI €Tall, pO3IJsi], CIIpaBU
IO CYTi Ta yXBaJIEHHS pillleHHs. AHAi3yI0uM 0COOJIMBOCTI JOCTYILy [IO ITPAaBOCYAsl Ha TepeHax YKpaiHu Bif yaciB
JJaBHbOPYCBKOI lep>kaBy 1O MOMEHTY IIPOTOJIOLIEHHS He3aJeXKHOCTi (KiHelb XX CT.), — CJIif] 3a3HaYUTH Take. 3a
yaciB KuiBcbkoi Pyci pyHKIiOHYBaB 0OIMHHUI CYZ, 4O CKJIALY SIKOTO BXOAWIU IIPECTaBHUKU IPOMaZH, BilOMi SIK
«7100pi moau». BiH po3rnsgnas KpUMiHaIbHI Ta IUBIIbHI CIIpaBy, 1[0 BUHMKANYU 3 JOTOBOPIB. Lli «106pi mogu»
BCTaHOBJIIOBaJM (GaKT CKOEHHS 37I04YMHY ab0 1oa4i 1030BY, BUCIyXOBYBaJM CBiIUE€HHS CTOpIH i mpuiiManu
BiANOBIifHI pimeHHs. BogHouac, nopsy, 3 oO6IMHHUM CYIOM, iCHYBajIu IPaKTUKY CAMOPO3IIPaBY, 110 BUSBJISIIIUCS Y
(dopmax camocyny Ta KpoBHOI moMcTu. [Toanpmunii po3BUTOK CYJIJOYMHCTBA [1OBS13aHMH i3 TIOCUJIEHHSM POl
KHS$I3iBCbKOi Bau. BctanoBneHo, mo Hanpukiani XI cT. KHs3i ToYasy epeTBOPIOBATH CYAOBY (PYHKLIIO HAa BIACHY
npeporatuby. ClIo4aTKy y BilaHHi KHsDKOI agMiHicTpauii nepebyBau uiie HauTsoKYi 37I09MHY U CKIaAH]
LIMBiZIbHONIPABOBi CIIOPU. 3rofoM cdepa KHSKOI IOPUCIUKILii TOCTYIOBO PO3IINPIOBAIACS, OXOIIIOI0YHM TaKOXK
No6GYTOBI BOMBCTBA, TiJIECHI YIIKOIKEHHS, 06pa3y, IPOCTi KPaAKKY i HABITh MOPYLIEHHS! MEXKOBOTO KOPJOHY.
JoBeneHo, mo B KuiBchbKiil gepikasi CyloBUMY [TIOBHOBXEHHSIMU OYJIM HAlijIeHi He JIMIIe KHA3i, a i1 lepKOBHi
iepapxu. CynasMU TaKOX MOIJIM OyTH iHIIi 0cO0H, SIKi IPU3HavyaIucs LepKOBHOIO BJIal00. AHai3 JOCTYIY 1O
IIPaBOCYJOs B YKPAiHChKUX 3eMJISIX Y JINTOBCBKONOJbCHKUM nepiog, (XIV - kinenp XVIII cT.) BKazye Ha Te, 110 IIPaBo
BEpPXOBHOTI'O CyZy IepedyBajo B pyKaxX BeJIMKOTrO KHS3s1 — FOCIOAps, TOA1 K Ha MiCLSIX [TPpaBOCYAis 31iHCHIOBAIN

JOro NpU3HayYeHLi — HAMICHUKU.

2. The dissertation is devoted to a comprehensive historical and legal analysis of the conceptual foundations of the
formation and development of access to justice in Ukraine in different historical periods and the reception of its
key provisions in the current conditions of national state and law-making. The analysis of the historical, theoretical
and philosophical prerequisites for access to justice shows the following. By associating justice with such concepts
as art, beauty, public good, state, politics, as well as with the ideas of the divine origin of justice, truth, achieving
social harmony by balancing opposing interests, ancient and ancient Eastern thinkers created the ideological
foundations for a comprehensive, primarily philosophical, understanding of the nature of justice. Thanks to the



Christian worldview, through the prism of religious ideas and the development of Byzantine canon law, the
ontological and axiological prerequisites of justice, its religious and moral understanding, the basis of which is
repentance and retribution, mercy and compassion, are formed in the social justice consciousness of different
peoples of the world, and the crime is interpreted as sin. At the same time, justice acquires religious and ethical
content and is recognised as the only moral source of law. In the Middle Ages, justice became the basis of
monarchical ideology, emphasising the sacred nature of the ruler. The importance of Western European and
Eastern influence lies in the perception of the basic ideas and spirit of law based on Christian values that
corresponded to the Orthodox worldview. It is shown that thanks to the European ideas of the Enlightenment in
the 18th century the process of reassessment of the role of man as a person, the establishment in society of faith in
the human mind and just laws begins. During this period, the ideas of judicial independence, protection of
individual rights and public interests, humanism, the rule of law, the presumption of innocence, and procedural
adversarialism became widespread. Against this background, the author identifies and characterises the
prerequisites for justifying justice as a desire for conflict resolution. In the early stages of thinking and creative
activity, a person, based on a natural understanding of justice, comes up with the idea of condemning his or her
own kind and punishing fellow tribesmen - first on the basis of sacred ideas, and later on the law. In this context,
different cultures have different ideas about justice. Many peoples and civilisations have the idea of its divine
origin. The author emphasises that modern legal and scientific developments increasingly focus on the fact that
access to justice is not only an independent right, but also an important tool for the exercise of other rights. It is a
significant factor in ensuring the rule of law and permeates various branches of the legal system. In this context, it
is emphasised that ensuring access to justice is seen as creating the conditions necessary to achieve justice and
resolve legal conflicts in accordance with the applicable law. This includes the provision of legal aid, court
procedures and enforcement of court decisions. Common aspects of access to justice include: 1) common
principles of the judicial process; 2) the need to apply to a competent court to exercise the right of access to
justice; 3) common sequence of stages of the judicial process, such as opening of proceedings, preparatory stage,
and consideration of the case on the merits and adoption of a decision. Analysing the peculiarities of access to
justice in Ukraine - from the times of the Old Rus’ State to the moment of independence (late 20th century) - the
following should be noted. During the times of «Kyivan Rus», a community court was in place, consisting of
community representatives known as «good people». It considered criminal and civil cases arising from contracts.
These «good people» established whether a crime had been committed or a lawsuit had been filed, heard the
testimony of the parties, and made the appropriate decisions. At the same time, along with the community court,
there were practices of self-punishment, which manifested themselves in the forms of lynching and blood revenge.
The further development of judicial proceedings is associated with the strengthening of the role of duke’s power. It
is established that at the end of the 11th century, dukes began to turn the judicial function into their own
prerogative. Initially, only the most serious crimes and complex civil law disputes were under the jurisdiction of
the princely administration. Later, the scope of duke’s jurisdiction gradually expanded to include domestic murder,
bodily harm, insults, simple theft, and even border violations. It is proved that in «Kyivan Rus» not only princes but
also church hierarchs were vested with judicial powers. Judges could also be other persons appointed by the
church authorities.
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