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2. Prevention of malicious disobedience to the requirements of the administration of the institution of execution of
punishment

Pedepar:

1. Inceprauist € OGHMM 3 NepUIKX B YKPaiHi KOMIVIEKCHUX MOHOTPa(iyHUX JOCIIIKEHD, IO CTOCYIOTHCS 3MICTY
Cy4yacHUX ITpobJieM, IIOB’I3aHUX i3 3a1106iraHHsIM 3J1iCHIN HEeIIOKOpi BUMoram aiMiHicTpallii ycTaHOBU BUKOHAHHS
nokapaHb. OOIpyHTOBaHO HU3KY HOBUX KOHLIENITyaJIbHUX I10JIOKEHB, BUCHOBKIB i peKOMEH/Iallill, 110 MalTh
Ba)KJIMBE TEOPETUYHE Ta IIPAKTUYHE 3HaYEHHS. 30KpeMa, yIeplie BU3HAUY€HO [IeB 1T 11epiojliB, MOB'I3aHUX i3
3anobiraHHsM 371iCHiY Hernlokopi BUMoram agminictpanii YBIT yipomossk 1918-2018 pp., OCHOBHUM KpUTepieM
xiiacudikauii IKUX CTajl0 HOPMaTUBHO-IIpaBOBe 3abe3neydeHHs 1poro npouecy B KK Ykpainuy, a came: 1) 1918-1924
Pp-; 2) 1925-1952 pp.; 3) 1953-1960 pp.; 4) 1961-1982 pp.; 5) 1983-1991 pp.; 6) 1991-1999 pp.; 7) 1999-2010 pp.; 8)
2011-2017 pp.; 9) 2017 p. — HaIm yYac, - yce Lie Ma€e TeOPETUKO-TIPUKJIaiHe 3HAUEeHHSI 010 OOI PYHTYBaHHS IMO3UILIi

nipo 3asmueHHs B unHHoMY KK Ykpainu ct. 391, sika nepenbayae BifilIOBianbHICTh 3a L€l BU, 37I0YMHY.



YnockoHaneHo aucnosutlito cr. 391 KK Ykpainu «3iicHa Henokopa Bumoram agMinicrpauii YBII», a came 3 Hel
3aIIPOIIOHOBAHO BUKJIIOUUTHU CJIOBOCIIOJIYYEHHS «0C00a, sIKa Bifi0yBa€e MOKapaHHs y BUJi OOMEXEeHHS BOJIi»,
OCKiJIbKM 3a3HauyeHa KaTeropis 3acy)KeHUx 00'€KTUBHO He B 3M03i OyTH Cy6’€KTOM LIbOTO 3JI0YMHY BifIIOBiHO 10
[I0JIOKEHb YAHHOTO KPMMiHaJIbHO-BUKOHABYOrO 3aKOHOJIABCTBA (Y€Pe3 BifICyTHICTb Y HbOMY TaKOTO
IOVICUUIUTIHAPHOTO CTSITHEHHS, SIK «I1e€PEeBeeHHS 10 IPUMIllleHHS] KAMEPHOTO TUIly (OAMHOYHOI Kamepu) abo ii

nepeBelleHHs Ha OibIll CYBOPUI pesKUM BiflOyBaHHS IIOKApaHHSI)».

2. The thesis is one of the first comprehensive monographic researches in Ukraine related to the content of
modern problems related to the prevention of malicious disobedience to the requirements of the administration of
the penitentiary institution. The paper substantiates a number of new conceptual provisions, conclusions and
recommendations of important theoretical and practical significance. In particular, for the first time, 9 periods
have been identified in relation to the prevention of malicious disobedience to the requirements of the
administration of the Ministry of Social Affairs for the period from 1918 to 2018, the main criterion for classification
of which was the normative and legal support of this process in the Criminal Code of Ukraine (hereinafter - the
Criminal Code of Ukraine), namely: 1) 1918-1924; 2) 1925-1952; 3) 1953-1960; 4) 1961-1982; 5) 1983-1991; 6) 1991-1999;
7) 1999-2010; 8) 2010-2017; 9) 2017 - to date - all of this has theoretical and applied significance in substantiating
the position on the abandonment of the current Criminal Code of Ukraine Art. 391, which provides for liability for
this type of crime. In addition, the disposition of Art. 391 of the Criminal Code of Ukraine «Evil disobedience to the
requirements of the administration of the Ministry of Health», namely, it is proposed to exclude the phrase «a
person serving a sentence in the form of restriction of liberty», since this category of convicts is objectively unable
to be the subject of the crime in accordance with the provisions the current criminal-executive legislation
(absence of such disciplinary punishment as «transfer to a room of a chamber type (single cell or its transfer to a
more severe mode of serving punishment).
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