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2. Criminal offenses in the field of taxation: criminal law characteristics

Pedepar:

1. lucepTariis € nepumm B YKpaiHi crieljiaTbHUM KOMITJIEKCHUM JIOCHi/I)KEHHSIM OCOOJIMBOCTEN KpUMiHAIbHOI
BiZ[TOBia7IbHOCTI 32 BYMHEHHS KPUMiHaJILHOTO NIPABONOPYIIEHHS y cdepi OoAgaTKyBaHHS, 32 pe3yJIbTaTaMU IKOTO
copmMyIbOBaHi ITPONIO3MLLii, CKEpOBaHi Ha yIOCKOHAJIEHHSI HOPM KPHMMiHaJIbHOTO 3aKOHOJABCTBA B YACTHHI
KpUMiHaJIbHOI BifINIOBiAAIbHOCTI 32 JaHi KpUMiHAJIbHO IIPOTUITPABHI MOCSTaHHS. Y AucepTaliiiHiil poboTi
[IPOaHali30BaHO JOKTPUHAIbHE BU3HAUEHHS CUCTEMU ONOJATKYBAaHHS YKpAiHU SIK 06'€KTa KpUMiHAJIbHO-TIPABOBOI
OXOPOHM Ta BU3HAYEHO, 1[0 OCTaHHii CTAHOBUTb COOOI0 CYKYIIHICTb CYCIiJIbHUX BiIHOCHH, SIKi CKIaal0ThCs Y
Iep>KaBHOMY peryJiloBaHHi IPUHIUIIB, OpM i METOiB YCTAaHOBJIEHHS], 3MiHU UM BigMiHU, [l i3 3a0e3MeyeHHs
CIIJIATH II0JIaTKiB, 300PiB i IJ1aTeXiB, KOHTPOJIb Ta BiJI[IOBiAA/IbHICTb 32 MOPYIIEHHS I0JATKOBOTO 3aKOHOLABCTBA.

HpOBeILeHO BUBYE€HHSA I'€HE3UCY PO3BUTKY KpI/IMiHaJ'IbHO—HpaBOBO'l. 3860pOHI/I IIOCSTaHb Ha C(pepy OTIOOATKYBAHHA Y



BITUM3HSIHOMY 3aKOHOJABCTBI 32 pe3yJbTaTaMM YOTr'0 3alIPONIOHOBAHA ii HacTyNHa nepiogusauis: 1) naeHii nepion, (X
- noyatok XIII cT.), aKuil XxapakTepusyeTbCs 3apOIKEHHSIM IHCTUTYTY NMOAATKIB Ta dickanbHUX QYHKIIiN TepkaBHy,
(OopMyBaHHS OCHOB Jlep>KaBHOI [IpaBOBOI 0XOPOHY; 2) IEPio, MOHTo10-TaTapchKoi HaBanu (XIII-XV cT.), nepiog,
HaJIEXXHOCT] (picKanmbHUX PYHKIiH IepKaBUA YCTAHOBJIEHUM MOHTOJIO-TaTapaMU iHCTUTYLIISIM, Iepei0aueHHs
BiZTOBiZAZIbHOCTI 32 HECIJIATy MOJATKIB OKPEMO B KOKHOMY KHS3iBCTBi; 3) Iepiof] 3apOI>)KeHHsI CUCTEMU
BiITIOBiJIaJIbHOCTI 3a yXWJIEHHS Bif CIJIaTy OJAATKIB (Opyra nosiopuHa XV CTOJITTS — nepiua nososuHa XVIII
CTOJIITTS1), MMiJ, Yac SIKOTO BiiOYBa€ThCs O(POPMIIEHHSI CUCTEMMU 3aXO0ZiB BiJlIOBiIaJIbHOCTI 32 YXUJIEHHS Bif, CIJIaTU
MOJATKiB, IPAaBOBOIO OCHOBOIO YoMy cTae CobopHe yyoxkeHHs 1649 poky; 4) nepion kogudikauiiHoi po6oTtu Ta
PO3pOOKU PiBHIB IOpUANYHOI BifTIOBINAIbPHOCTI 32 BYNHEHHS! YXUJIEHHS Bif] CIJIAaTU [IOJATKIB (Ipyra rnososuHa XVIII
cTosiTTs - 1917 pik), iz yac sIKOro Besacsl akTMBHA poboTa o Koaudikalii Ta po3pobdka CUCTEMU 3aXO0/iB
IOPUIMYHOI BifITIOBiZAIbHOCTI 32 OPYIIEHHS TOATKOBUX IPABUJI; 5) Iepiof GOPMYBaHHS IIPiOPUTETY
KPMMiHa/IBHOI BiNoBiganbsHOCTi (1917- 1991 pokn), sIKOMY IPUTaMaHHE BCTAHOBJIEHHS II€PEBar KPMMiHaJIbHOL
BiITIOBiAJIbHOCTI HaJ, aiMiHICTpaTHUBHOIO; 6) epiof, po30y0BY 0JJaTKOBOI CUCTEeMHU He3asexHoi Ykpainu (1991-
2001 pokn), 110 XapaKTePU3y€eThCsl BHECEHHSIM JOTIOBHEHD [10 KPMMIHAJIbHOI'O 3aKOHOABCTBa, 110 JIisljI0 paHille,
MI0SIBOIO CTAaTEM MTPO KPMMiHAIbHO NPOTUIIPABHE YXUJIEHHS Bif, CIIJIATU MJIATEXiB, aKTUBHE PePOPMYBaHHS MUTHOI
Ta II0JIaTKOBOI ranysi; 7) nepion kopudikariii mogaTkoBoro 3aKOHOIABCTBA Ta 'yMaHi3alii KprMiHalIbHOTO
IoKapaHH4 3a [1o4aTKoBi paBonopymeHHs (3 2001 poky — 2011 pik) xapakTepu3yeTbCsl OCTATOYHOIO
KpuMiHai3anieo isiHb y GopMi HecIsaTi NOJATKIB Ta iHIIKX MyIaTexXiB, Koaudikalielo HallioHaJIbHOTO
II0JJATKOBOTO 3aKOHOJIABCTBA, TyMaHi3allielo I0KapaHb Ta BIIPOBAIKEHHSI IPIOPUTETY MIOKapaHb (PiHaHCOBOTO
xapakrepy; 8) cyuacHuii nepiog, (2011 pik - gorenep) — nepion TpaHcdopmalii migxony A0 KpUMiHaIbHO-TIPaBOBOI
0XOPOHHU cepH ONOJATKYBaHHS 32 PaXyHOK T'yMaHi3allii Ta BIIPOBaIKEHHsI IPIOPUTETY IIOKapaHb (PiHaHCOBOTO

Xapakrepy.

2. The dissertation is the first in Ukraine special comprehensive study of the peculiarities of criminal liability for
committing a criminal offense in the field of taxation, which resulted in the formulation of proposals aimed at
improving the provisions of criminal law in terms of criminal liability for these criminal offenses. The dissertation
analyzes the doctrinal definition of the taxation system of Ukraine as an object of criminal legal protection and
finds out that the existing taxation system of Ukraine as an object of criminal legal protection is a set of taxes, fees
and charges enshrined in the current legislation, principles, forms and methods of their establishment, change or
cancellation, actions to ensure payment of taxes, fees and charges, control and liability for violation of tax
legislation. The author studies the genesis of the development of the criminal law prohibition of encroachments on
the taxation area in national legislation, and as a result of this study the author proposes the following
periodization 1) the ancient period (X - early XIII centuries), which is characterized by the emergence of the
institution of taxes and fiscal functions of the State, and the formation of the foundations of State legal protection
2) the period of the Mongol-Tatar invasion (XIII-XV centuries), the period when the fiscal functions of the State
belonged to the institutions established by the Mongol-Tatars, and when liability for tax evasion was provided for
separately in each principality; 3) the period of the emergence of the system of liability for tax evasion (second half
of the XV century - first half of the XVIII century), characterized by the consolidation and formalization of the
system of liability for non-payment of taxes and customs duties, the legal basis for which is the 1649 Code of
Conciliation; 4) the period of codification and development of levels of legal liability for tax evasion (second half of
the eighteenth century - 1917), characterized by codification and gradual formalization of the system of
administrative and criminal liability for non-payment of taxes and payments; 5) the period of formation of the
priority of criminal liability (1917-1991), which is characterized by a gradual transition from administrative to
criminal liability for tax evasion; 6) the period of development of the tax system of independent Ukraine (1991~
2001), characterized by amendments to the criminal legislation in force before, the emergence of articles on
criminal evasion of payments to the budget, as well as reforms of tax and customs legislation; 7) the period of
codification of tax legislation and humanization of criminal penalties for tax offenses (from 2001 to 2011) is
characterized by the final criminalization of acts in the form of non-payment of taxes and other payments,
codification of national tax legislation, humanization of penalties and introduction of the priority of financial



penalties; 8) the modern period (2011 - present) is the period of transformation of the approach to criminal legal
protection of the taxation sphere through humanization and introduction of the priority of financial punishment.
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