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Pedepar:

1. Y po6oTi aprymeHTOBaHO, 110 3abe3eYeHHs IpaBa Ha CBOOOAY Ta 0COOMCTY HEeJIOTOPKAaHHICTb Iif, yac
3aTpPUMaHHS 0Cco0M B KpUMiHAJIbHOMY Ipoleci YKpaiHu BUBHAHO HAa MDKHapogHOMY piBHI Y KOHBeHLIii Ipo 3axucT
IIPaB JIIOJIMHU i OCHOBOIOJIOKHUX CBOOO/I, 3aKPillJIEHO Ha HallioHalIbHOMY piBHi y KoHcTuTywii Ykpainuy,
I'PYHTYETHCSI HA BEPXOBEHCTBI I1paBa, 3aKOHHOCTI, IIPaKTULli €BPOINENCHKOrO CYLy 3 [IPaB JIIOJWHU B YaCTUHI
IOTPUMAaHHS MiICTaB Ta IPOLLECYAJIbHOTO MOPSIKY OOMEXKEHHS TaKMX ITPaB y BiTYM3HSHIN KpUMiHA/IBHIN
[IPOLIECYaJIbHIN IPAKTULi. PO3KPUTO reHe3nc CTaHOBJIEHHS 1 PO3BUTKY 3aKOHOJIABCTBA MO0 JOTPUMAHHS ITpaBa Ha
CcB0O6OZY Ta 0COOMCTY HELOTOPKAHHICTH ITif, Yac 3aTPUMaHHS 0COOM B KpUMiHaIIbHOMY Iporeci Ykpainu 3
BHOKPEMJIEHHSIM OCHOBHUX eTalliB (3suyaesuil — Bif VII-VI cT. go H.e. go XVIII cT. H.e.; imnepcekuii - 3 cep. XVIII cT.
110 1o4. XX CT.; paggHchkuil — 3 1o4. XX cT. no 2012 pp.; cyyacuuii - 3 2012 p. no TenepimHiil yac) Ta BUBHAaYE€HHIM
Ha KO)XHOMY 3 HUX O0CSTY 11 XapaKTepy 3abe3leueHHs Y KPUMiHaJIbHOMY ITPOBAKEHHI (HasIBHOCTI MifCTaB Ta

IIPOLIeCyasIbHOTO MOPSIKY 3aTPUMaHHS 0codu). BusHayeHi KpuMiHaibHi ponecyasnbHi HiIXoau 10 PO3YMIHHS



CB060OM 0COOM SIK MOSKIJIMBOCTi BUOGOPY OPTaHiYHO IMOB'sI3aHE 3 CAMOOOMEsKeHHSIM (BUBXKEHICTh pillleHb,
ypaxyBaHHS BCix 00CTaBUH Ta MO>KJIMBUX HACJIIKIB CBOIX BUMHKIB i TOTOBHICTb BifIIOBifaTH 3a HUX) 1
BiITIOBiJJIbHICTIO 32 BUMHEHE IPOTUIIPABHE [isSIHHS Nlepefbdadyaioyuy OpyLIeHHS HelOTOPKaHOCTi, Y TOMY YUCII
LIJISIXOM 3aCTOCYBAHHS 3aTPUMaHHS IJ1s1 JOCATHEHHS [IieBOCTi KpUMiHaNIbHOTrO IpoBaakeHHs. CHopMyboBaHe
MIOHSTTS 3aTPUMAaHHS, 3[iliICHEHE YIIOBHOBaXEHOIO CIIY>KO0BOIO 0COO0I0, PO3TISAAETHCS K MTPOLleCyalbHUAN 3axif,
3a0e31e4yeHHs KpUMiHaIbHOTO IIPOBAIKEHHS], 1I0 3aCTOCOBYETHCS 0€3 YXBaJy CIIAYOro CyA i CIIiBPOGITHUKOM
IIPaBOOXOPOHHOI0 OpraHy, HaJiJIeHUM CIeLiaJIbHUMU 3aKOHO/IaBUMMY [TOBHOBAXXEHHSIMU. BOHO pearnizyeTbcs 1010
0co6H, sIKa OOI'PYHTOBAHO MiJO3PIETHCS Y BUNHEHHI KDUMiHAIBHOTO TPABOIIOPYLIEHHS, Ha MiJICTaBi OY4E€BUTHUAX
(aKTUYHUX 0OCTaBUH, 6€3M10CEPEIHbO CIIPUMHATHX NPALliBHUKOM [IPABOOXOPOHHOTO OPraHy B MOMEHT BYMHEHHS
(abo cripobu 110ro BUMHEHHS) UM HEBJIOB3i MicJIst Lboro. JJaHuii mpolecyasbHUM MeXaHi3M repenbdadae BXKUTTS
3aX0/IiB, CIIPSIMOBAHMX HAa TUMYACOBE OOMEXXEHHS 0COOMCTOI CBOOOIM Ta HELOTOPKAHHOCTI 0COOU 3 METOIO
3anobiraHHs ab0 MPUIMHEHHS i NPOTUNPABHUX Iiii, yCYHEHHSI MOXKJIMBOCTI BTeYi Ta 3a6e31eyeHHs ii JoCcTaBIeHHSs
IO Hal6IM>KYOT0 KOMIIETEHTHOTO OpraHy Jjisl II0[1ajlblloi [1epeBipku OOIPYHTOBAHOCTI IiLO3PU B MeKax
IIpoLieAypH OCYOBOTO po3cilifyBaHHs. [IpoBefieHe TeopeTUyHe OOIPYHTYBaHHSI CTPYKTYPHUX KOMIIOHEHTIB MeTU
3aTPUMMAaHHS, 3[1iiCHIOBAHOTO YIIOBHOBAXEHOIO 0COO0I0, OXOILIIOE TaKi acreKTu: 1) onepaTUBHe 3al06iraHHs
BUYMHEHHIO KPMMiHAJIbHOTO TPABOIIOPYLIEHHS 460 IPUNKMHEHHS! BXK€ BUMHIOBAHOTO KPUMiHAJIbHOTO
IIPaBONIOPYLIEHHS; 2) yCYHEHHSI MOKJIMBOCTI BT€Ui 0CO0M, SIKy 3aCTaJU I1iJ], YyaC BYNHEHHS (3aMaxXy Ha BUMHEHHS)
KPUMiHaJIBHOTO IIPaBONOPYLIEHHS 2060 6€3M0CEPENHBO MiCIs LbOTro; 3) 3a6€31e€4eHHs OCTABIEHHS Ii03PI0BAHOTO
10 HANOJIM>KYOr0 KOMIIETEHTHOTO OpraHy [jisl IPOBEJeHHs IIePEeBipKKU 06 PYHTOBAHOCTI Mi103pU B MeXKax
IIOCYIOBOrO po3ciisyBaHHs. YiTKe BU3BHAYEHHS LIiJIel 3aCTOCYBAHHS 3aTPUMMAaHHS SIK IPABOBOTO MEXaHi3My

I03BOJIsI€ OU(PEPEHLIIOBATH MOTO Bif] iHIINX KPUMiHAIbHO-TIPOL,ECYya/IbHUX iIHCTUTYTIB.

2. This dissertation asserts that the right to liberty and personal security during detention in criminal proceedings
in Ukraine is internationally recognized under the European Convention on Human Rights. At the national level,
this right is enshrined in the Constitution of Ukraine and is grounded in the principles of the rule of law and
legality. It is further informed by the case law of the European Court of Human Rights, particularly regarding
adherence to the grounds and procedural requirements for restricting such rights in domestic criminal procedure
practice. The historical development of legislation safeguarding the right to liberty and personal security during
detention in Ukrainian criminal procedure is examined, with the identification of key stages (the customary stage -
from 7-6th BC to 18th AD, the imperial stage - from the mid-18th century to by early 20th century, the Soviet stage
- from the early 20th century to 2012, and the current stage - from 2012 to the present) with determination of the
scope and nature of security in criminal proceedings (availability of grounds and procedural procedure for
detention of a person) at each stage. The author identifies the criminal procedural approaches to understanding a
person’s freedom as a possibility of choice which is organically linked to self-restraint (balanced decisions,
consideration of all circumstances and possible consequences of one’s actions and readiness to be held
accountable for them) and responsibility for the committed unlawful act involving violation of immunity, including
through the use of detention to achieve the effectiveness of criminal proceedings. The concept of detention by an
authorized official is defined as a procedural measure aimed at ensuring the effectiveness of criminal proceedings.
It is applied by a law enforcement officer vested with specific powers under a special law, without the
authorization of an investigating judge. This measure is directed toward a person reasonably suspected of
committing a crime based on clear facts and circumstances personally perceived by the law enforcement officer at
the moment of committing (or attempting to commit) the crime or immediately thereafter. It involves a procedural
action that restricts the liberty of a person and personal inviolability to prevent or stop unlawful actions, eliminate
the possibility of escape, and ensure their delivery to the nearest competent authority responsible for verifying the
suspicion through pre-trial investigation. The purpose of detention elements theory by an authorized official
includes: 1) immediate prevention of a crime or termination of an ongoing crime; 2) prevention of the escape of a
person caught during the commission (attempted commission) of a crime or immediately afterwards; 3) delivery of
a person suspected of committing a crime to the nearest authority competent to verify the said suspicion by
conducting a pre-trial investigation. The formulation of the purpose of detention by an authorized official makes it



possible to distinguish it from other criminal procedural institutions.
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