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1. KeamidikaniiiHa HayKoBa ITpals IPYUCBIYEHA KOMIIJIEKCHOMY JIOCTIIKEHHIO JOTOBOPY YIIPABJIiHHS 9y>KUMU
cIpaBaMM y LIMBiLJIbHOMY I1paBi YKpaiHu. Y po6OTi pO3KPUTO NPAaBOBY IPUPOLY LIbOTO LOTOBOPY, MOT0 MicLe y
CcHCTeMi LMBIIbHO-TIPABOBUX JIOrOBOPiB, OCOGIMBOCTI IpegMeTa, 00'eKTa, Cy0'€KTHOTO CKIIazy, 3micTy, dopmu, a
TaKOX crieuuiky yKIafieHHs, BAKOHAHHS Ta IOPYLIEHHS 3000B513aHb, 1110 3 HbOI'O BUHUKAIOTb. Y NepLUIOMY PO3[iii
IOCJIiIKE€HO IPABOBY [IPUPOAY IOTOBIPHUX BiIHOCHH 3 YIIPaBJiHHS Yy>)KUMU CIIpaBaMU. BcTanoBiieHo, 10
iHTerpyBaHHS KaTeropii yrpasiiHHA y cdepy LIMBiIbHUX IPABOBiIHOCKH 3yMOBJIEHE ITIOTPE6OI0 Y
11iJlecripsIMOBaHOMY BILJIMBI Ha 00’€KTU LIMBIJIbHUX IIPaB, O4HaK y IPUBATHOIIPABOBil cdepi Take yrpaBiliHHA
I'PYHTY€ETbCS HE Ha [y6JIiYHil B1afli, a Ha IPUBATHOIIPABOBIN BiIafli Cy0'eKTa, 3MiCTOM SIKOI € iHuBiAyaIbHe
[IaHyBaHHS HaJ, BifIIIOBiIHNM 00’€KTOM, OIIOCEPEIKOBYBaHe Cy0' eKTUBHUM I[MBiJIbHUM IIPAaBOM. 3'sICOBAHO, IO y pasi

IleJleTyBaHHS yIIpaBJliHHS iHIIIN 0cob6i Take aHyBaHHs HabyBae popmu NIOBHOBaXKeHHs. Ha nincrasi aHasmizy



3apyO6iKHOTO IOCBily KOHCTAaTOBAHO, 10 €BPOIEIChKi IPABOMOPSAKY MMPIIE MigXOASTh 10 BU3HAYEHHS 00'€KTa
IleJIeTOBAHOrO YIIPaBJliHHS, [OIyCKalouy HOro He Jiille IoI0 MaliHa Ui MalHOBUX IIPaB, a i o0 iHmmx chep
LisiIbHOCTI Ta iHTepeciB ocobu. OGIPYHTOBAHO CAMOCTIMHICTb JOTOBOPY YIIPaBJIiHHS Yy>KMUMU CIIpaBaMU y CUCTEMi
LIMBiJIbHO-TIPABOBUX JJOTOBOPIB i 3aIIPONIOHOBAHO M10TO aBTOPChKE BU3HAYEHHSI SIK JJOMOBJIEHOCTI, 32 SIKOIO
YCTAHOBHUK YIPAaBJIiHHS Nlepejiae abo 3000B513yeThCs epeaT yIIpaBUTEI€Bi IOBHOBAKEHHS 00 YITPaBIliHHS
CIIpaBaMy, a yIpaBUTEJb 3/ ICHIOE iX Bifl CBOro iMeHi B iHTepecax yCTaHOBHUKA YIIPaBJliHHS ab0 TpeThoi 0cobU 3a
nsiaty. Y Ipyromy posfiisi HaJaHO 3arajibHy XapaKTepUCTUKY AOTOBOPY YIIPaBJiHHS Yy)KUMU CIIpaBaMmu. JloBesieHO,
IO IPEIMETOM JIOTOBOPY € Iii OPUIUYIHOrO Ta (PaKTUYHOT'O XapaKTEPY, SIKi BUYNHSIE YIIPABUTEIb Y IPOLEC]
peasisalii feseroBaHuX 1OMY IOBHOBaKE€HD 3 METOIO BIIOPSAKYBAHHS CIIPaB YCTAHOBHUKA YIIPABJIiHHA y [I€BHIN
cepi 11oro XXUTTS 49U JistbHOCTI. O6’'€KTOM I0rOBOPY BU3HAYEHO IOCJIYTY 3 YIPABJiHHS Yy)KUMU CIIpaBaMy, a
00’€KTOM YIPaBJIiHHS — 3MiCTOBHO BifjoKpemJIeHy cepy iHTepeciB Ta,/abo HisiIbHOCT] yCTaHOBHMKA YIIPaBJIiHHS, HA
SIKy CIIPSIMOBYETBCS BILUIUB YIIPABUTEJIS. BCTaHOBIIEHO, 10 yIIpaBUTEIEM MOXKe 6yTH (PisriHa 0cob6a 3 TOBHOIO
I[MBJILHOIO MIi€30ATHICTIO a0 I0pUANYHA 0C00a, sIKi MaIOTh HEOOXiHI 3HAHHS, HABWYKYU U MTOTEHIIia JJIs
3[ifICHEHHS JieJIerOBaHUX I0BHOBaKeHb. HarosomeHo Ha (inyliiapHOMy XapakTepi JOTOBOPY, 10 3yMOBJIIOE
000B’130K YITPaBUTEJIS IisITU 3 HAJIEXKHOIO N0ANMBICTIO Ta BifgaHicTio. OGrPyHTOBAHO, 0 iCTOTHUMU YMOBaMU
IIOTOBOPY MaloThb O6yTH, 30KpeMa, cdhepa MOBHOBAXKEHb YIIPaBUTEJIS Ta I1JIaTa 3a OTro [OCyry, a popma JI0roBopy
Mae BU3HAYaTUCS 3 ypaxyBaHHIM crienluiky 06'eKTa yIpaBiiHHs Ta iHTepeciB CTOPiH. Y TPeTbOMY pO3iui
IOCJiIKEHO 0COOIMBOCTI AMHAMIKY ITPAaBOBIIHOCKH, 1J0 BUHUKAIOTD i3 JOTOBOPY YNPABJIiHHS Yy>)KUMU CIIPaBaMHU.
BcraHOBIIEHO, 110 YKIIAIEHHS JOTOBOPY € IIOYAaTKOBOKO CTAli€l0 MOro IMHAMIKM Ta BUKOHYE HE JIMIIe
IIPaBOBCTAHOBJIIOIOUY, a 1 IPaBOBU3HAYAIbHY QYHKIIiI0, OCKIbKY Ilepebdadae y3roJyKeHHs CTOPOHAMU iCTOTHUX
yMOB. [loBefieHO, 110 I IbOTO JOTOBOPY XapaKTePHi 3arajbHUM NOPSNOK i TpaguLiliHui criocib yKIageHHs, a
HeOoOXiHO OpraHi3aliliHOI0 epeayMOBOIO MOr0 BUHMKHEHHS € HasBHICTb OCOOUCTOI JOBIpU MiDK CTOPOHaMMU.
BrKOHaHHS 1OrOBOPY PO3IJISIHYTO SIK YIOPSIAKOBAHUH IIPOLieC peasidaliii CTopoHaMu CBOiX IIpaB Ta 000B'SI3KIB i3
IOTPUMAaHHSM IIPUHLUIIIB HAJIEXKHOTO BUKOHAHHS, IOOPOCOBICHOCTI, pO3YMHOCTI, 6ANIMBOCTI Ta JI0SIJIbHOCTI.
[TopymeHHs JOrOBOPY BU3HAUYEHO SIK clielpidyHuI CTaH 3000B's13aHHS, 1110 BUHMKA€E BHACJiOK HEBUKOHAHHS 260
HEHAaJIe;KHOTO BUKOHAHHS M10T0 YMOB i CTBOPIOE MiCTaBU 1 3aXMCTY MOPYIIEHUX IIPaB Ta 3aCTOCYBAHHA 3aXOMiB
LIMBiZIbHO-TIPAaBOBOI BifoBinanbHOCT. OBrPYHTOBAHO AOLIIbHICT HOPMATHBHOI JleTaslizallii TakuxX NOpPYyLIEHb, K
[IepEBUILEHHS YIIPABUTEJIEM IIOBHOB)KEHb, HELIIbOBE UM Hee(pEeKTUBHE BUKOPUCTAHHS KOUITIB, IOPYIIEHHS
¢dinyniapHUX 060B’513KiB Ta Hee(EKTUBHE YIIPaBIliHHA. Y poOOTi 3p06I€HO BUCHOBOK IIPO AOLIBbHICT OKPEMOTO
HOPMAaTUBHOTO 3aKPiNJIEHHS JOTOBOPY YIIPABJIiHHS Yy>KUMU CIIpaBaMU y CTPYKTYPi LIMBisIbHOTO KOzeKCy YKpaiHu
IIifl Yac OHOBJIEHHS LIMBIJIbHOTO 3aKOHOAABCTBA. OfepKaHi pe3ysbTaTi MOXKYTb OYyTU BUKOPUCTAHI Y HOPMOTBOPYIi

IisI7IbHOCTI, IPaBO3aCTOCYBAHHI Ta [OJAJIbIIMX HAYKOBUX JOCIIIKEHHSX y cepi LOroBipHOro npasa.

2. The qualifying academic work is devoted to a comprehensive study of the contract for the management of
another person’s affairs in the civil law of Ukraine. The thesis examines the legal nature of this contract, its place in
the system of civil law contracts, the specific features of its subject matter, object, parties, content, and form, as
well as the peculiarities of its conclusion, performance, and breach. The first chapter explores the legal nature of
contractual relations concerning the management of another person’s affairs. It is established that the integration
of the category of management into the sphere of civil legal relations is conditioned by the need for a purposeful
influence on the objects of civil rights. However, in private law such management is based not on public authority,
but on the subject’s private-law power, the content of which consists in individual dominion over the relevant
object mediated by a subjective civil right. It is clarified that where management is delegated to another person,
such dominion takes the form of authority. Based on an analysis of foreign experience, it is concluded that
European legal systems adopt a broader approach to defining the object of delegated management, allowing it to
cover not only property or property rights, but also other spheres of a person’s activity and interests. The
independence of the contract for the management of another person’s affairs within the system of civil law
contracts is substantiated. The author defines it as an agreement under which the settlor transfers or undertakes
to transfer to the manager the authority to manage the settlor’s affairs, while the manager exercises such authority
in his or her own name, in the interests of the settlor or a third party, for remuneration. The second chapter



provides a general description of the contract. It is proved that its subject matter consists of legal and factual acts
performed by the manager in the course of exercising the delegated authority for the purpose of arranging the
settlor’s affairs in a particular sphere of life or activity. The object of the contract is defined as the service of
managing another person’s affairs, while the object of management is identified as a distinct sphere of the settlor’s
interests and /or activity toward which the manager’s influence is directed. It is established that the manager may
be a natural person with full civil capacity or a legal entity possessing the necessary knowledge, skills, and
potential to exercise the delegated powers. Particular emphasis is placed on the fiduciary nature of the contract,
which gives rise to the manager’s duty to act with due care and loyalty. It is substantiated that the essential terms
of the contract should include, in particular, the scope of the manager’s powers and the remuneration for the
manager’s services. The third chapter examines the dynamics of legal relations arising from the contract. It is
established that the conclusion of the contract constitutes the initial stage in its dynamics and performs not only a
constitutive but also a determinative legal function, since it presupposes the parties’ agreement on the essential
terms. It is proved that this contract is characterized by the general procedure and traditional method of
conclusion, while the necessary organizational prerequisite for its formation is the existence of personal trust
between the parties. Performance of the contract is regarded as an orderly process of exercising rights and
discharging duties in compliance with the principles of proper performance, good faith, reasonableness, diligence,
and loyalty. Breach of the contract is defined as a specific state of the obligation arising from non-performance or
improper performance of its terms, which creates grounds for the protection of violated rights and for the
application of civil liability measures. The thesis concludes that it is advisable to provide separate normative
regulation of the contract for the management of another person’s affairs within the structure of the Civil Code of
Ukraine. The results obtained may be used in lawmaking, law enforcement practice, and further research in the
field of contract law.
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