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1. KeamniikaniitHa HayKoBa ITpalsl IpUCBIY€Ha KOMIIJIEKCHOMY JOCIIKEHHIO JOTOBOPY YIIPABJIiHHS 4y>KUMU
CIIpaBaMH y LIMBiZIbHOMY IIpaBi YKpaiHu. Y po60Ti po3KpUTO IIPaBOBY IIPUPOLY LIbOTO NOTOBOPY, HOT0 Miclie y
CHCTEMI LIMBIJIbBHO-TIPAaBOBUX JI0TOBOPiB, 0COOGIMBOCTI IPeIMETa, 00'€KTa, CyO’€EKTHOTO CKIIaLy, 3MicTy, popmy, a
TaKOX crenudiky yKaafeHHsl, BAKOHAHHS Ta IOPYIIEHHS 3000B's13aHb, 110 3 HbOT'O BUHUKAIOTb. Y IIEPLUIOMY PO3/ii
IOCJII)KEHO IPAaBOBY [IPUPOAY IOTOBIPHUX BiIHOCHH 3 yIIPABJIiHHS Yy>)KUMU CIIpaBaMU. BcTaHOBJIEHO, 10
iHTerpyBaHHs KaTeropii ynpasiiHHS y cepy LUBiIbHUX IPABOBiJHOCKH 3yMOBJIEHE IIOTPE6OIO ¥
LIiJIeCIIpsSIMOBAaHOMY BILJIMBI Ha 00’€KTU LIMBIJIbHUX [IPaB, O4HAaK y IPUBATHOIIPABOBIl c(epi Take yIpaBiliHHA
I'PYHTYETbCS He Ha MyO6JIivHiil B1aJli, a HA NPUBATHOIPABOBI Biafli Cy0'€KTa, 3MiCTOM SIKOi € iHAMBinyaIbHe

[IaHyBaHHS HaJ, BifINIOBIIHNM 00’€KTOM, OIIOCEPEIKOBYBaHE Cy0' €KTUBHUM LIMBiJIbHUM IIPAaBOM. 3'5ICOBAHO, 1[0 Y pasi



IesieryBaHHs YIIPaBJliHHS iHIIN 0cOo6i Take NaHyBaHHS HabyBae GopmU MOBHOBaKEeHH:. Ha mincrasi aHamisy
3apyODKHOTO LOCBiy KOHCTAaTOBAHO, 1[0 €BPOIIEICHKI IPABOIIOPSIKY MHUpIIe MiTX0AATh IO BUSHAYEHHS 00'€KTa
IleJIETOBaHOrO YIIPaBJliHHS, IOMTyCKalouy HOro He Jinlle o0 MaliHa Ui MalHOBUX I1PaB, a i o0 iHmuX chep
Iisi7IbHOCTI Ta iHTepeciB ocoou. OGIPYHTOBAHO CAMOCTIMHICTb AOTOBOPY YIIPABJIiHHS Yy>KUMU CIIPABAMU Y CUCTEMI
LMBIJILHO-TIPABOBMX JOTOBOPIB i 3aIIPOIIOHOBAHO MOr0 aBTOPChKE BU3HAYEHHS SIK JOMOBJIEHOCTI, 3a SIKOIO
YCTaHOBHUK YIIPaBJIiHHS lepefae abo 3000B's13y€ThCS IIepeiaTy yIIpaBUTe eBi IOBHOBA)KEHHS 1[0/10 YIIPaBJIiHHS
CIIpaBaMy, a yIpaBUTEJb 3[iICHIOE iX Bifl CBOrO iMeHi B iHTepecax yCTaHOBHUKA YIIPaBJliHHS ab0 TPeTboi 0cobU 3a
nsaty. Y Ipyromy po3fiijli HaJJaHO 3arajlbHy XapaKTepUCTUKY AOTOBOPY YIIPaBJIiHHS YyKUMU CIIpaBaMu. JloBeieHO,
1[0 TIPEIMETOM JIOTOBOPY € Iii IOpUIUYHOro Ta PaKTUYHOTO XapaKTepy, SIKi BUNHSIE YIIPAaBUTEIb Y IIPOLECi
peastisatii es1IeroBaHux MOMY IIOBHOB2KEHD 3 METOIO BIIOPSAKYBaHHS CIIPaB YCTAHOBHUKA YIIPABJIiHHA Y [I€BHIN
cdepi 110ro KUTTS uM [isimbHOCTI. O6’€KTOM IOTOBOPY BU3HAYEHO TOCJIYTY 3 YIPaBJIiHHS Yy)KMMU CIIpaBaMy, a
00’€KTOM YIPaBJIiHHS — 3MiCTOBHO BifJOKpeMJIEHY cepy iHTepeciB Ta/abo HisiIbHOCT] yCTaHOBHMKA YIIPABJIiHHS, HA
SIKY CIIPSIMOBY€ETbLCSI BIJIUB yIIpaBUTeJIsl. BCTaHOBJIEHO, 1110 yIpaBuTesieM Moxe 6yTu ¢isniHa ocoba 3 IIOBHOIO
IIMBIJIBHOIO TIi€3[aTHICTIO a0 I0pUINYHA 0C00a, IKi MalOTh HEOOXiHI 3HAHHS, HABWYKY 1 MTOTEHLia 1Jis
3[ifICHEHHS J|eJIErOBAHMUX IIOBHOBaXEHb. HarosomeHo Ha (inyLiapHOMy XapakKTepi AOTOBOPY, IO 3yMOBJIIOE
000B'SI30K YIIpaBUTEJIS IisITH 3 HAJIEXKHOIO J0aiyInBicTIO Ta BifgaHicTio. OGIPYHTOBAHO, 1110 iCTOTHUMU YMOBaMU
IIOTOBOPY MaloTb OyTH, 30KpeMa, cpepa NOBHOBAXXEHD YIIPABUTEJIS Ta I1JIaTa 3@ MOTo0 [OCIYTrY, a popma JI0roBOpy
Mae BU3HAYaTUCS 3 YpaxyBaHHIM crienu@iky 06'e€KTa yIpaBiiHHs Ta iHTepeciB CTOPiH. Y TPETbOMY PO3Aii
IOCJIiIPKEHO 0COOIMBOCTI IMHAMIKY IPABOBiIHOCKH, 10 BUHMUKAIOTD i3 JOTOBOPY YIIPABJIiHHS 4y>KMMU CIIPABAMU.
BcraHoBI€HO, O YKIIALEHHS JOTOBOPY € IIOYATKOBOIO CTai€l0 MOro AMHAMIKY Ta BUKOHYE HE JIMIIe
[IPaBOBCTAHOBJIIOIOUY, a 1 IPaBOBU3HAYaIbHY (QYHKIIiI0, OCKiJIbKY Nlepebdadae y3roJpKeHHs CTOPOHAMU iCTOTHUX
yMOB. JloBeiEHO, 1110 1151 LIbOTO JOTOBOPY XapaKTEPHi 3arajlbHUM NOPSAOK i TpagUuLIiiHUI CIIOCi6 yKIIaneHHs, a
HeOOXiJIHOI0 OpraHi3aliliHO0 [IepeLyMOBOIO HOro BUHMKHEHHS € HasBHICTh OCOOMCTOI JOBipyU MK CTOPOHAMU.
BrKOHaHHS 10roBOPY PO3IJISIHYTO SIK YIOPSIAKOBAaHU IIpoliec peasidaliii CTopoHaMu CBOiX IIpaB Ta 000B'SI3KIB i3
IOTPUMAaHHSM IIPUHLUIIIB HAJIEKHOTO BUKOHAHHS, IOOPOCOBICHOCTI, PO3YMHOCTI, 6ANIMBOCTI Ta JIOSITIBHOCTI.
[TopyLeHHs 1OroBOpYy BU3HAYEHO SIK CrieluidHMil CTaH 3000B13aHHS, 110 BUHMKAE BHACJIIJOK HEBUKOHAHHS a60
HEHaJIe’KHOTO BUKOHAHHS IOT0 YMOB i CTBOPIOE MiACTaBU 151 3aXMCTY MOPYIIEHUX IIPaB Ta 3aCTOCYBAHHS 3aXOLiB
LIMBiZIbHO-TIPABOBOI BifOBifAasbHOCTI. OBIPYHTOBAHO AOLIIbHICT, HOPMATMBHOI JeTali3allii TakuxX IOPYIIEHb, SIK
[IePEBUILEHHS YIIPABUTEJIEM IIOBHOBKEHb, HELIITIbOBE Y1 Hee(PEKTUBHE BUKOPUCTAHHS KOUITIB, IOPYLIEHHS
dinyuiapHUX 000B'SI3KiB Ta HeePEeKTUBHE YIIPaBIiHHS. Y po6OTi 3p06IeHO BUCHOBOK IIPO IOLIBHICTh OKPEMOTO
HOPMAaTUBHOTIO 3aKPillJIEHHS JOTOBOPY YIIPABJIiHHS Yy>KMUMU CIIpaBaMU y CTPYKTYPi LIMBIILHOTO KOZeKCy YKpaiHu
IIifl Yac OHOBJIEHHS LIMBIJIbHOTO 3aKOHOAABCTBA. OfepKaHi pe3ysbTaTi MOXKYTb OYyTU BUKOPUCTAHI Y HOPMOTBOPYIi

IisITIBHOCTI, IPaBO3aCTOCYBaHHI Ta MOJAIBIINX HAYKOBUX JOCTIIKEHHSX y cepi LoroBipHOro npasa.

2. The qualifying academic work is devoted to a comprehensive study of the contract for the management of
another person’s affairs in the civil law of Ukraine. The thesis examines the legal nature of this contract, its place in
the system of civil law contracts, the specific features of its subject matter, object, parties, content, and form, as
well as the peculiarities of its conclusion, performance, and breach. The first chapter explores the legal nature of
contractual relations concerning the management of another person’s affairs. It is established that the integration
of the category of management into the sphere of civil legal relations is conditioned by the need for a purposeful
influence on the objects of civil rights. However, in private law such management is based not on public authority,
but on the subject’s private-law power, the content of which consists in individual dominion over the relevant
object mediated by a subjective civil right. It is clarified that where management is delegated to another person,
such dominion takes the form of authority. Based on an analysis of foreign experience, it is concluded that
European legal systems adopt a broader approach to defining the object of delegated management, allowing it to
cover not only property or property rights, but also other spheres of a person’s activity and interests. The
independence of the contract for the management of another person’s affairs within the system of civil law
contracts is substantiated. The author defines it as an agreement under which the settlor transfers or undertakes
to transfer to the manager the authority to manage the settlor’s affairs, while the manager exercises such authority



in his or her own name, in the interests of the settlor or a third party, for remuneration. The second chapter
provides a general description of the contract. It is proved that its subject matter consists of legal and factual acts
performed by the manager in the course of exercising the delegated authority for the purpose of arranging the
settlor’s affairs in a particular sphere of life or activity. The object of the contract is defined as the service of
managing another person’s affairs, while the object of management is identified as a distinct sphere of the settlor’s
interests and /or activity toward which the manager’s influence is directed. It is established that the manager may
be a natural person with full civil capacity or a legal entity possessing the necessary knowledge, skills, and
potential to exercise the delegated powers. Particular emphasis is placed on the fiduciary nature of the contract,
which gives rise to the manager’s duty to act with due care and loyalty. It is substantiated that the essential terms
of the contract should include, in particular, the scope of the manager’s powers and the remuneration for the
manager’s services. The third chapter examines the dynamics of legal relations arising from the contract. It is
established that the conclusion of the contract constitutes the initial stage in its dynamics and performs not only a
constitutive but also a determinative legal function, since it presupposes the parties’ agreement on the essential
terms. It is proved that this contract is characterized by the general procedure and traditional method of
conclusion, while the necessary organizational prerequisite for its formation is the existence of personal trust
between the parties. Performance of the contract is regarded as an orderly process of exercising rights and
discharging duties in compliance with the principles of proper performance, good faith, reasonableness, diligence,
and loyalty. Breach of the contract is defined as a specific state of the obligation arising from non-performance or
improper performance of its terms, which creates grounds for the protection of violated rights and for the
application of civil liability measures. The thesis concludes that it is advisable to provide separate normative
regulation of the contract for the management of another person’s affairs within the structure of the Civil Code of
Ukraine. The results obtained may be used in lawmaking, law enforcement practice, and further research in the
field of contract law.
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