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Pedepar:

1. JlJomara 0. T. Kasicdikauisi CyKyITHOCTI 37I09MHIB py BYMHEHHi yMUCHOTO BOUBCTBA. — KBasidikauiiHa HaykoBa
Ipaisl Ha IIpaBax pykonucy. Jlucepratiisi Ha 3000yTTsI OCBITHBO-HAayKOBOI'O CTYIIE€Hs IOKTopa ¢inocodii 3a
crietianpHicTio 081 - IIpaBo. JIbBIBCbKUI AepKaBHUM YHIBEPCUTET BHYTPILIHIX clipaB MiHiCTEpCTBA BHYTPILIHIX
cripaBs Ykpainy, JIbBiB, 2022. [lucepralid € NepuM y BiTYN3HAHIN KPMMIHAJIbHO-TIPABOBIiM Haylli KOMILJIEKCHUM
IocimKeHHsIM KBasidikallii CyKyIHOCTI 3JI04MHIB IIPY BYUMHEHHI YMUCHOT'O BOMBCTBA. Y POOGOTi pO3KPUTO Cy4yaCHUM
CTaH KPUMIHaJIbHO-TIPABOBUX JOCJII>KE€Hb ITpo6seM KBasliikallii CyKyHOCTI 3/104MHiB IPX BUNHEHHI yMUCHOTO
BOMBCTBA, @ TAKOX BU3HAYEHO PO3BUTOK HOPMATHBHUX MiJICTaB KBasli(iKallii yYMUCHUX BOMBCTB Y BITYU3HSIHOMY
3aKOHOAABCTBi. OKpeMy yBary MpuiijieHO BU3HAUYEHHIO CMiBBiHOLIEHHS CYKYITHOCTI Ta IIOBTOPHOCTI 5IK (pOpPM
MHOXMHHOCTI KpUMiHaIbHUX PAaBOIOPYIIEHb Ta ii BinoOpaskeHHs npu KBaidikalii yMuCHUX BOUBCTB.
ChopMyIbOBAHO AITOPUTMHU Ta IpaBuia KBasigikallil yMMCHUX BOUBCTB 32 CYKYIIHICTIO 3/I04MHIB. Y IepUIOMy
pO31ii, IKKi NPUCBSIYEHNI 3arajlbHUM 3acafiaM JOCJIiIPKEeHHs Tpo6ieM KBatidikallii CyKylHOCTi 3/104MHIB I1pu

BYMHEHHI YMHUCHOI'O BOMBCTBA, BCTAHOBJIEHO, 1110 KBasidiKallis yMUCHUX BOMBCTB 3a CYKYITHICTIO SIK GOPMOIO



MHOXMHHOCTI KpMMiHaJIbHUX [IPABOIIOPYIIEHD € HACIIIAKOM Ti€i CUCTEMU KPUMIHAJILHOTO 3aKOHOJABCTBA, SKa
copmoBana B VKpaiHi y pe3ysbTaTi IEBHOTO iCTOPUYHOTO MIJISIXY, BUKOPUCTAaHHS TPAgULiiHOI 3aKOHOTBOPYOi
TEXHiKU, BiOOpa’)keHHs y KpUMiHaJIbHOMY 3aKOHO/IABCTBI aKTya/IbHUX HA NN€BHUH iCTOPUYHUI N1€Pi0J, PO3BUTKY
YKPaiHChKOTO CYyCHiJIbCTBA PO6JieM. Y IpyroMy po3fisi AOCHiIpKeHO NpaBuiia Keasigikalii yMUCHUX BOMBCTB ITPU
ix CyKynHoOCTi Ta ii KpMMiHaIbHO-TIPABOBE 3HAYEHHS, a caMe: KBasli(ikallisi TOBTOPHOCTI YMUCHOTO BOUBCTBA i
npo6sieMa CyKyIIHOCTi KpMMiHaJIbHUX [IPaBONIOPYILEHb; KBasidikallis peasbHoi Ta ifeasbHOI CyKYITHOCTi yMUCHOTO
BOMBCTBA 3 iHIIMMU 3JI0YMHAMU; [TpaBuiIa KBasigikalii yMUCHUX BOMBCTB IIPU KOHKYPEHLil KpUMiHaIbHO-IPABOBUX
HOpM Ta iX BigMiHHICTb Bif KBasi(ikalii 3a CyKyNnHiCTIO Ta OCOOIMBOCTEN NTPU3HAYEHHS [IOKAPAHHS SIK
KPUMiHaJIbHO-TIPABOBOTO HACJIiJKy CYKYIIHOCTi yMUCHOTO BOMBCTBA 3 iHIIMMY KPUMiHAJIbLHUMU
[IPaBONIOPYLIEHHSMU. AJITOPUTM 3aCTOCYBaHHS CIeliaIbHUX IIPaBUJI IPA3HAYEHHS [TIOKaPAHHS 3a CYKYITHICTIO
YMUCHOrO BOMBCTBA 3 iHIIMMU KPUMiHAJIbHUMU IPABONOPYLUIEHHSIMU JOCTAaTHBO TPOCTUI Ta BU3HAYEHUN Y 4. 1 CT.
70 KK YKkpaiHu: nif 4yac CyKyIHOCTi KpUMiHQJIBHUX [IPABONOPYILEHD CY/I, IPU3HAYMBIIM IOKAPAHHS (OCHOBHE i
DOJIaTKOBE) 3a KOXKHE KpMMiHaJIbHe [TPaBONOPYLIEHHSI OKPEMO, BU3HAYa€ OCTATOYHE [TIOKAaPaHHS LIJIIXOM
IIOTJIMHEHHS MEHII CYBOPOTO [10KapaHHs Oi/IblI CYBOPYM 200 LIJISIXOM IIOBHOTO Y YAaCTKOBOTO CKJIaIaHHS
MpU3HaYeHUX NToKapaHb. [1j1s Toro, 1106 MiHiMasbHa BifIOBiAAIbHICTb 32 BKa3aHUI BUJ, TIOCSATaHHS BifiTak
BiTIOBizajia BEPXHill MexXi BiZITIOBiaIbHOCTI, sIKa IepenbadeHa Jjisl IPOCTOro BUAY BOMBCTBA, CAaHKLIIO LIbOT'O BULY
IIOCSITaHHST MO>KHA 3MIHUTH, BCTAHOBYMBIIY BEPXHIO MEXXY Ha PiBHI JBaHAJLSATH POKiB [1036aBJeHHs BoJi. Take
3HIDKEHHSI MAKCMMAJIbHOTO [TIOKapaHHS 32 OCHOBHUH CKJIa[i yMUCHOTO BOMBCTBA 3arajloM BifTIOBilaTUMe NPAKTULI
[IpU3HAYEHHS NIOKapaHHA 3a el BUJ, KpUMiHAJIbHO-IIPOTUIIPABHOTO MOCAraHHA. Peaizalis Takoi 3MiHH,
HacamIlepe], JacTb MOKJIMBICTb 6€3110CepeHbO B TEKCTi 3aKOHY BioOpa3UTU 3aJIeXKHiCTh AudepeHjianii
BiITIOBiJaJIbHOCTI Bifl 3MiH CycCHiZIbHOI HEOe3IeKY, sKi Bifj0yBaloThCSI B pe3yJbTaTi IOeAHAHHS BOUBCTBA 3 iHIINMU
KpUMiHaJIbHYMU IPABONOPYHIEHHSIMU. 3 METOIO 3ab6e3nedeHHs (PaKTUYHOI peanidanii gudepeHuianii KpruMiHanbHOL
BiZJTOBiJAZIbHOCTI Y BUIMAJIKy MHOXXUHHOCTI KDUMiHAJILHUX [IPAaBOMNOPYLIEHb BUCJIOBUMO IIPONO3HULLiIO IIPO
HEZOMyLIEeHHS 3aCTOCYBaHHS CIIOCOOY ITOTJIMHAHHS ITOKapaHb [IPY BYMHEHHI yMUCHOTO BOMBCTBA y CYKYITHOCTI i3
iHIIMMK KpUMiHAJILHUMU NIPABOIIOPYIIEHHSIMU. BUuaeThCs, MO y IUX BUMAAKaX LiJIKOM CIYHIHUM Oyze
3aCTOCYBaHHS CIIOCOOY CKJIa/IaHHS IIOKapaHb: SIKIIO € (aKTUYHA MOKJIMBICTb — [TIOBHOTO, 34 ii BiZICyTHOCTI —
4aCcTKOBOTO. 1151 mponosutig, 3BiCHO, He MOMMPIOETHCS Ha BUTIAJKK, KOJIA 32 YMUCHE BOVMBCTBO ITPU3HAYEHE
IIOKapaHH4 y BUJi JJOBIYHOT0 11030aBJIEHHS BOJIi. Y TaKOMY pasi €MHAM CIIOCOOOM BU3HAUYE€HHSI OCTaTOYHOTO
NIOKApaHH4 Y BUNAJIKy CYKyITHOCTI KpUMiHaJIbHUX IIPABONOPYLIEHb Oyjie MOIJIMHAHHA. 3a pe3yIbTaTaMy AUCEePTaLlil
3aMPONIOHOBAHO BHECTHU 3MiHU Ta gonoBHeHHS 00 KK YKpaiHy, sKi ClIpsIMOBaHi Ha peasni3alilo OCHOBHUX MOJIOKEHb
nocinxeHHs. Kio4oBi csioBa: yMUCHe BOMBCTBO; MHOKMHHICTh KPMMiHAJIbHUX IIPaBONOPYLIEHb; KPUMiHaJIbHO-
IIpaBoBa KBasigikallisl; CyKyIHiCTb YMUCHUX BOMBCTB; aJIFTOPUTM KBasli(pikallii; KpuMiHaIbHO-IPABOBi HACIIKU

CYKYIIHOCTi yMUCHUX BOUBCTB.

2. Lomaha Yu. T. Qualification of the set of crimes in the case of murder. — Qualifying scientific work as a
manuscript. Dissertation for obtaining the educational and scientific degree of Doctor of Philosophy in specialty
081 - Law. Lviv State University of Internal Affairs of the Ministry of Internal Affairs of Ukraine, Lviv, 2022. The
dissertation is the first comprehensive research of the qualification of a set of crimes in the case of murder in
domestic criminal law science. It discloses the current state of criminal law research on the problems of
qualification of the set of crimes while committing a murder, and also defines the development of normative
grounds for the qualification of murders in domestic legislation. Particular attention is paid to determining the
correlation of set and repetition as forms of multiplicity of criminal offenses and its reflection in the qualification
of murders. Algorithms and rules for the qualification of murders by the set of crimes have been formulated. In the
first chapter, which is devoted to the general principles of the research of the problems of qualification of the set
of crimes in the case of murder, it is established that the qualification of murders by the set as a form of
multiplicity of criminal offenses is a consequence of the system of criminal legislation that was formed in Ukraine
as a result of a certain historical path, the use of traditional law-making techniques, reflection in criminal
legislation of problems relevant for a certain historical period of the development of Ukrainian society. In the
second chapter, the rules for the qualification of murders in their set and their criminal-legal significance are



researched, namely: the qualification of repetition of murder and the problem of the set of criminal offenses;
qualification of the real and ideal set of murder with other crimes; the rules for the qualification of murders in the
context of competing criminal law norms and their difference from the qualification based on the set and features
of punishment as a criminal legal consequence of the set of murder with other criminal offenses. The algorithm for
the application of special rules for imposing a punishment based on the totality of murder with other criminal
offenses is quite simple and is defined in Part 1 of Art. 70 of the Criminal Code of Ukraine: in the case of a set of
criminal offenses, the court, having assigned a punishment (main and additional) for each criminal offense
separately, determines the final punishment by absorbing a less severe punishment with a more severe one or by
fully or partially adding up the prescribed punishments. In order that the minimum liability for the specified type
of offense thus corresponds to the upper limit of liability, which is provided for a simple type of homicide, the
sanction of this type of offense can be modified by establishing an upper limit of twelve years of imprisonment.
Such a reduction of the maximum penalty for the main component of murder will generally correspond to the
practice of imposing a penalty for this type of criminal offense. The implementation of a change of this kind will
first of all make it possible to reflect directly in the text of the law the dependence of the differentiation of
responsibility on changes in public danger that occur as a result of combining homicide with other criminal
offenses. In order to ensure the actual implementation of the differentiation of criminal responsibility in the case
of multiple criminal offenses, we will make a proposal to prevent the use of the method of absorption of
punishments when committing the murder in combination with other criminal offenses. It seems that in these
cases, it will be quite fair to apply the method of imposing punishments: if there is an actual possibility - full, if it is
not possible - partial. This proposal, of course, does not apply to cases where murder is punishable by life
imprisonment. In such a case, the only way to determine the final punishment in the case of a collection of
criminal offenses will be the absorption. According to the results of the dissertation, it is proposed to make
changes and additions to the Criminal Code of Ukraine, which are aimed at implementing the key provisions of the
study. Key words: murder; multiplicity of criminal offenses; criminal law qualifications; totality murders;
qualification algorithm; criminal legal consequences of murders.
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