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1. OpranizauifiHO-IIPaBOBi 3acaiy IPOKYPOPCHKOrO HATJISLY 32 JOIEPKaHHSM 3aKOHIB y OpMi MpoLecyanbHOro
KepiBHUIITBA [1pY PO3CJlilyBaHHI KDUMiHAIbHUX IIPABONOPYLIEHb PO YXWUJIEHHS Bif| CILJIaTU [10JATKIB, 360piB
(060B’13KOBUX TJIATEXIB)

2. Organizational and legal principles of prosecutorial supervision of laws compliance in the form of procedural
guidance in the investigation of criminal infraction on evasion of taxes, privilege taxes (mandatory payments)

Pedepar:

1. Iucepralist € nepmMM y LOKTPYHI y BITYM3HSHIN I0pUIMYHIN Haylli MOHOTpadiyHUM JOCHIIKEHHSIM
opratizalilHO-TIpPaBOBUX 3aCa[l IPOKYPOPCHKOTr0 HAIJISIAY 32 LOLEP>KaHHSIM 3aKOHIB y (POpPMi IpoLieCyaIbHOro
KEepPiBHUIITBA [IPY PO3CJIiAyBaHHI KDUMiHAJIbHUX IIPABONOPYLIEHD NP0 YXUJIEHHS Bif] CILJIaTU [IOJATKIB, 300piB
(060B’13KOBUX IJIATEXIB). AKTyaJIbHICTh 06PaHOi TeMU 00YMOBJIIOETHCS TUM, 1[0 KOHCTUTYLIMHUI 060B'I30K
KOXKHOTO «CIJIavyBaTy MIOAATKU i 300pH B MOPSIKY i po3Mipax, BCTAHOBJIEHUX 3aKOHOM» (CT. 67 KOHCTUTY1LIi1

Ykpainn) 3abe3nedyeTbcs TakoXX Hopmamu cT. 212 KK Ykpainy, sika nepegbadae KpUMiHaIbHY BiJ[IOBiIA/IbHICTD 32



«yMHCHE yXWJIEHHS BiJl CIIJIaTU OJATKIB, 300piB (000B'SI3KOBUX IJIATEXIB), 10 BXOISTh B CUCTEMY ONOAATKYBAHHS,
BBE[IEHUX Y BCTAHOBJICHOMY 3aKOHOM TIOPSIIKY, BAMHEHE CIIy’KOOBOIO 0COOOI0 MiIIPUEMCTBA, YCTAaHOBH,
oprasisatlii, He3aysie>xHo Bifi GOpPMU BIACHOCTI a60 0C006010, 1110 3aiIMAETHCS MiATTPUEMHULIBKOIO NisSIIbHICTIO 6e3
CTBOPEHHS I0PUIUYHOI 0COOM uu OyJb-SIKOIO iHIIOI0 0CO6010, sIKA 3000B's13aHa iX CIIavyBaTH, SIKIIO Li AisTHHS
IIpU3BeJH 10 GaKTUYHOTO HEHAIXOAKEHHS 10 OI0PKETiB UM Jep>KaBHUX LinboBUX (POH/IB KOIITIB y 3HAUHUX
po3mipax». SIK cBin4aTh CTATUCTUYHI MOKa3HUKY, y 2019 p. 6ys10 0651iKOBaHO 852 TakuX KPUMiHAJIbBHUX
npasornopyuens, y 2020 p. — 910, y 2021 pik - 760. HaTomicTb, pe3ysbTaTiB y BUIJIALI BUPOKIB KDUTUYHO MAJIO: ¥
2019 p 3acynkeHo 9 oci6, KpumiHasnbHi mpoBaKeHHs mono 200 ocib cymamu 3akputo, y 2020 p. 3acymkeHo 3
0cobu, 3aKpUTO MPOBaIPKeHH om0 95 ocib, y 2021 p. 3acymxkeHo 5 ocib, 3akpUTo 64 MpoBamKeHHs. 3BepHYTO
yBary, 110 Ha aKTyaJbHiCTb 00paHOi TEMU TaKOX BIIMBAaE (GaKkT CTBOPEHHS Biopo eKoHOMIUHOI 6e3neKku 1010
IiSJIBHOCTI IKOTO TaKOXX HasiBHA 3HAYHA KiJIbKICTh HAYKOBUX JMUCKYCIl Ta CIIOPiB. Y pe3ysbTaTi IPOBELEHOTO
IOCIIiIPKEHHS TOBETEHO, 1O NPOLIECyalbHe KEPIBHULITBO HE CJIiJ PO3IJISIATA OKPEMOIO YU JOLATKOBOIO (PYHKIIiE€0
IIPOKYpPaTypH, a juiie sik GopMy (MeTog, abo c11ocib) 3MifiCHEeHHS TPOKYPOPCHKOTo Harjsay. BctaHoBjeHO, 1110
IIPOKYPOPCBKUI HarJIsA], 31iICHIOETbCSI HA 3araJlbHOMY PiBHI, TOOTO 100 NOAEP>KaHHS 3aKOHIB Y [isSIBHOCTI yCix
OpraHiB 1OCYJIJOBOTO PO3CJilyBaHHS. Y CBOIO 4EPTY, IPOLeCyalbHe KEPIBHULTBO PEali3yeThCsl B MEXKaX
KOHKPETHOT'O KpMMiHaJIbHOTO IIPOBAIKEeHHSI. 3aIIPOIIOHOBAHO 10 crielnivHUX pUC MIPOLeCyalbHOro KepiBHULITBA
3apaxoByBaTu: 1) Oro 37iliCHEHHS BUKJIIOYHO KOHKPETHO BU3HaYeHUM y nopsaxy crarti 37 KITK Vkpainu
IIPOKYPOPOM (IPYIIOK0 NPOKYPOPiB); 2) 000B'SI3KOBICTb HOT0 3AiICHEHHS IIPOTSITOM BChOTO NPOLECY IOCYOBOTO
PO3CIIilyBaHHS KPMMiHA/IBHUX IIPABONOPYLIEHb; 3) OKPEMUI TIOPSLOK [IPU3HAYEHHS Ta 3aMiHU NIPOLECYaIbHOTO
KepPiBHUKA, 1110 3aCHOBaHUU Ha MPUHLMI HE3MIHHOCTI IPOKypopa Ta Horo 0coOUCTOI BifllIOBiAaIbHOCTI 32
Pe3yJbTaTU JOCYLOBOIO PO3CJifyBaHHs; 4) iHILIaTUBHICTb Y 32CTOCYBaHHI HaJJaHUX 3aKOHOM [1I0BHOBAXXEHB; D)
cIienjiaibHa MeTa NPOLIECYyaIbHOTO KePiBHULITBA — 3a0e3NeyeHHs e(peKTUBHOCTI JOCYIOBOrO PO3CIiyBaHHS
KOHKPETHOT'0 KpMMiHaJIbHOTO IIPaBOIIOPYLIEHHS, TOOTO 10ro MBUIKE, TIOBHE Ta HeyIepeyKeHe PO3CliayBaHHs; 6)
MOXJIMBICTb MOTO KOJIETiaJbHOTO 3/1iICHEHHS — IPYIIOI0 IIPOKYPOPIB Ha IPOTHUBAry 0COOUCTOMY
(mepcoHanizoBaHOMY) IPOKYPOPCbKOMY Harisany. [IpoananisoBaHO MPaBOBY OCHOBY IIPOLE€CYalbHOIO KEPiBHALITBA
[IPOKYPOPOM JOCYIOBUM PO3CIIiTyBaHHAM CTaHOBJAThL: KoHcTuTyLio Ykpainu, KITK Ykpainu, 3akon Ykpainu «IIpo
IIPOKYpaTypy» Ta iHIIi 3aKOHM YKpaiHu, YMHHI Mi>XKHAPOIHi JOTOBOPH, 3T0/ia Ha 000B'SI3KOBICTh SIKUX HaslaHa
BepxoBHoto Paporo Ykpainu, niI3akoHHI HOpMaTUBHO-IIPABOBi aKTU. 3a HaCJiIKaMu 3p06JIEHUX B IIPOLIEC]
IIOCJIiIPKEHHS BUCHOBKIB C(POPMYJILOBAHO MPOMO3ULLil 010 BHECEHHS 3MiH i JONOBHEHD 10 KpuMiHanIbHOTO
IIpOLIeCyasbHOTo KozeKkcy YKpainu, 3akony Ykpainu «I1po Biopo ekoHOMI4HOI 6e3rnexu YKkpaiHuy, Hakazy
I'eHepanbHOrO MPOKypopa YKpaiHy, 0 BU3HAYa€ NOPSANOK OPraHisalii fisgJIbHOCTI IPOKYPOPIB y KPUMIHAJIBHOMY

[IPOBAIKEHHI.

2. The thesis is the first monographic study of the organizational and legal foundations of the prosecutor's
supervision of compliance with laws in the form of procedural guidance in the investigation of criminal offenses of
evasion of taxes and fees (mandatory payments). The relevance of the chosen topic is determined by the fact that
the constitutional duty of everyone "to demand taxes and fees in the order and amounts established by law"
(Article 67 of the Constitution of Ukraine) is also ensured by the norms of Article 212 of the Criminal Code of
Ukraine, , which provides for criminal liability for "deliberate evasion of taxes, fees (mandatory payments) included
in the taxation system, introduced in accordance with the procedure established by law, committed by an official
of an enterprise, institution, organization, regardless of the form of ownership or by a person engaged in
entrepreneurial activity without creating a legal entity or by any other person who is obliged to pay them, if these
actions resulted in the actual non-flow of funds to budgets or state special purpose funds in significant amounts".
According to statistical indicators, 852 such criminal offenses were registered in 2019, 910 - in 2020, and 760 - in
2021. On the other hand, the results in the form of sentences were critically low: in 2019, 9 persons were convicted,
criminal proceedings against 200 persons were closed by the courts, 3 persons were convicted in 2020,
proceedings against 95 persons were closed, 5 persons were convicted in 2021, 64 proceedings were closed. It is
noted that the relevance of the chosen topic is also influenced by the fact of the creation of the Economic Security
Bureau, regarding the activities of which there is also a significant amount of scientific discussions and disputes. As



a result of the conducted research, it has been proven that procedural guidance should not be considered a
separate or additional function of the prosecutor's office, but only as a form (method or method) of prosecutor's
supervision. It has been established that the prosecutor's supervision is carried out at the general level, i.e.
regarding the observance of laws in the activities of all bodies of pre-trial investigation. In turn, procedural
guidance is implemented within the limits of specific criminal proceedings. It is suggested that the specific
features of procedural guidance include: 1) its implementation exclusively by a prosecutor (a group of prosecutors)
specified in accordance with Article 37 of the Criminal Procedure Code of Ukraine; 2) the obligation to carry it out
during the entire process of pre-trial investigation of criminal offenses; 3) a separate procedure for the
appointment and replacement of the procedural manager, which is based on the principle of the prosecutor's
immutability and his personal responsibility for the results of the pre-trial investigation; 4) proactiveness in
applying the powers granted by law; 5) the special purpose of procedural guidance is to ensure the effectiveness of
the pre- trial investigation of a specific criminal offense, i.e. its quick, complete and impartial investigation; 6) the
possibility of its collegial implementation - by a group of prosecutors as opposed to personal (personalized)
prosecutorial supervision. The legal basis of procedural guidance by the prosecutor in the pre-trial investigation is
analyzed: the Constitution of Ukraine, the Code of Criminal Procedure of Ukraine, the Law of Ukraine "On the
Prosecutor's Office" and other laws of Ukraine, current international treaties, the binding consent of which was
given by the Verkhovna Rada of Ukraine, subordinate legal acts. As a result of the conclusions made in the research
process, proposals were formulated regarding the introduction of changes and additions to the Criminal
Procedure Code of Ukraine, the Law of Ukraine "On the Economic Security Bureau of Ukraine", the order of the
Prosecutor General of Ukraine, which determines the procedure for organizing the activities of prosecutors in

criminal proceedings.
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