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1. Inceprariist CKJIaga€eThCs i3 TPHOX PO3TiMiB PO3MiNIEHNX HA IEeB'SITh MiAPO3AiJiB, Y IKUX PO3IJISLH, UTaHb
PO3II0YMHAETHCS 3i 3'ICYyBaHHS BUJIiB i 0CO6IMBOCTEN 3[1iliCHEHHS 6aTbKiBCbKUX IPaB Ta 3aBEPLIYETHCS aHAIZ0M
3aCTOCYBaHHS [IPABOBUX HACJIIKIB 37I0B)KMBAHHS TaKMMU [TPaBaMU Ha NPakTulli. Y nepumomy po3snini «[ToHsaTTs Ta
[IpaBOBa NIPUPOA OATHKIBCHKUX MIPaB» 3alIPOIIOHOBAHO aBTOPChKE BU3HAUYEHHS ITOHSTTS 6ATbKiBCbKUX ITPaB Ta iX
ki1acudikaliio i3 BUOKpEMJIEHHSIM OCOOMCTHX HEMAHOBUX Ta MallHOBUX IIpaB 06aTbKiB, IPOLieCyaIbHUX
6aTbKiBCbKUX IIPaB, 0ATbKiBCbKUX NIPaB, SIKi BAHUKAIOTh IIPY OKPEMOMY IIPOXUBAHHI OJJHOTO 3 6aTbKiB, sIKA CIIpUsIE

3'ICyBaHHIO iX [TPAaBOBOI IPMPOJY Ta 3MICTY. BCTaHOBJIEHO, 10 6ATHKIBCBHKi MPaBOBIHOCUHU BKJIIOUAIOTh B Cebe:



BiJHOCHHU, [TOB'SI3aHi 3 BUXOBAHHIM JAUTUHY; BiTHOCHMHY NOB'SI3aHi 3 MaTepiaJlbHUM YTPUMaHHSIM IUTUHUY; a8 TAKOXK
iHIIi BiTHOCUHM, 110 BUHUKAIOTH MPU 3IilICHEHHI 0COOUCTUX HEMAHOBUX i MATHOBUX ITPaB Ta 0OOB'SI3KiB OATHKIB i
niteil. OGrpyHTOBAHO, 10 O CUCTEMU NPUHLUIIB 37iICHEHHS 6aTbKiBCbKHUX IIPaB, 5IKi BUCTYNAIOTh KpUTEPieM
HaJIe>XXHOI peatizallii 6aTbKiBCbKUX IPaB i 000B’A3KiB, CJIi/i BiTHECTU: IPUHLMI €IHOCTi 6aThKiBChKUX IIPaB i
000B’s13KiB; IPUHLIUII PiBHOCTI 6AThKIB y 371ilICHEHHI CBOIX ITpaB; IPUHLIMI HAIKPALOro 3a6e3Ne4eHHs] iHTepeciB
IOVUTVHUY; IPUHLMI HeJOIYLIEeHHS 3/I0BKYBaHHSs 6aTbKiBCbKUMU IpaBaMy; IPUHLUII IE€PEBA’KHOTO BUXOBAHHS
6aTbKaMu CBO€i JUTHMHU. BcTaHOBIIEHO, 1110 MaJIONiTHI 6AaThKU HaZlijIeH] clieliaIbHUM [IPaBOBUM CTATyCOM. Y
IPYroMy po37ii «3arajbHOTeOpeTUYHI MOJI0KEHHSI [P0 3JI0BKUBAHHS 6aThKiBCbKUMU IIPAaBAMU» HA OCHOBI
XapaKTePUCTUKU iHCTUTYTY 3JI0B)KUBAHHS 6aThKiBCbKUMU IIPaBaMy BUPOOJIEHO MO0 MOHSTTS Ta BUSHAYEHO
0c0611BOCTi. OGI'PYHTOBAaHO HEOOXiIHICTh BU3HAUYEHHS | HOPMATHMBHOTI'O 3aKPIlJIeHHS MEX 3[1iICHEHHS
0aTbKiBCbKMX NPaB. IOpuaryHe 3HaY€HHS MEX 3[1iICHEHHS 6aThKiBCbKUX IIPAB I0JISITAE: @) Y IPEBEHTUBHOMY BILJIMBI
Ha HOCIisl Cy©'€eKTUBHOTO 6aThKiBCHKOTO IIPaBa; 6) B TOMY, 110 HELOTPUMAHHS BiAMIOBIZHMUX MeX 3IilICHEHHS
0aTbKiBCbKUX IIPaB O3HAYa€ HENPaBOMIipPHICTb IOBEIHKY HOCIsI Cy0’'€KTUBHOTO NpaBa y cepi 6aTbKiBChbKUX
[IPaBOBiIHOCUH. BUOKpEMJIEHO 03HAKU 3JI0BKMBAaHHS 0aTbKiBCbKAMMU [IpaBaMH, a caMe: ) HasBHICTb y 0CO0H, sIKa
3JI0BKMBAE, BiJIIOBIAHOTO Cy6'€KTUBHOTO 6aThKiBCHKOT'O IPaBa sIK 3ac00y 3J10BKUBaHHS; 6) BANHEHHS YMUCHO abo 3
HeobepeXHOCTi 6aTbKaMy abo 0cobaMy, 11O iX 3aMiHIOIOTh, aKTUBHUX il YK 06€37isI7IbHOCTI, 110 OPYIIYIOTh ITpaBa
Ta iHTepecy AUTUHMU Ta (ab0) APYroro i3 6aThKiB; B) IOPYIIEHHS 6aTbKaMy ab0 0ocobaMH, 11O iX 3aMiHIOIOTh, MeX
37iliICHEHHS 6aTbKiBCbKUX IIPaB; I') TEMIIOPaibHa OOMEXEHICTh 37I0B)KMBAHHS 0aTbKiBCbKUMU [TPaBaMU, SIKE HE MOXE
MaTy MicClig Micyis IPUIIMHEeHHS 6aThKiBChKUX IIPaB sIK 32C00Y 37I0BXXUBAHHS. YIOCKOHAJIEHO BU3HAYEHHS [IOHSTTS
iHTepeciB JUTHHY, IiJ, SIKUMU CJIifl pO3yMiTU 0COOMCTI HEMalHOBI Ta MaltHOBI OTPedy AiTell y BcebiuHOMY
PO3BUTKY iX 0COOMCTOCTI, BUXOBAHHI X MOpaJIbHUX SIKOCTEH, I0Ba3i 10 iX iHAWBiAyaIbHOCTI i JIIOACHKUX SKOCTEH,
HaJIEXXKHOMY MaTepiaJbHOMY 3a0€3Ie€4YeHHi i [yXOBHOMY PO3BUTKY, 1O (TOTPEOU) BilOOPaKEHi y IpaBax,
3aKpilyIeHuX Y YNHHOMY 3aKOHOZABCTBi. OGI'PYHTOBAHO JOLiJIbHICTh PO3MEsKYBaHHS ITOHSTDH «(popma 37I0BKMBaHHS
6aTbKiBCbKMMU ITPaBaMU» Ta «BUJ, 3JI0BKMBAHHS 6aThbKiBCbKMMU NPpaBaMu». 3p06JIeHO BUCHOBOK, 1110 3JI0BKUBAHHS
0aTbKiBCbKMMU ITPaBaMU BUPAXKAETHCS Y ABOX OCHOBHUX (POPMAX, @ caMe: y BAMHEHHI [1iii Ta 6e3MisJIbHOCTI. ¥
TPeTbOMY PO31isi «[IpaBoBi HACIIKM 37I0BKMBAHHS 6aTbKiBCbKMMU [TpaBaMu» aKLIEHTOBAHO yBary Ha
0COOJIMBOCTSIX IPUTSITHEHHS 6aThKiB [0 BiATIOBiaJIbHOCTI 3a 3/10BKMBaHHS 6aTbKiBCbKUMMU IpaBaMU, 3aCTOCYBaHHS
TaKOro IIPaBOBOTO HACJIAKY, K 11036aBJI€HHs 6aTbKiBCbKUX IIPaB Ta aHajli3i BUPOOJIEHUX CY[IOBOIO IPAKTUKOIO
[IPaBOBUX MO3ULIN Y CIIPaBax PO 3JI0BXKUBAHHS 6aTbKiBCbKUMU IIPaBaMu. BCTaHOBIIEHO, 1O MiACTaBOO IJ1s
IIPUTSATHEHHs 06aThKiB [0 BiATIOBiaJIbHOCTI Ta 3aCTOCYBaHHS 1O HUX CAHKLI € 3[1iliCHeHHs 6aTbKaMy Y1 0COb6aMH,
sKi iX 3aMiHIOIOTh, IPABONIOPYIIEHHS 200 IPOTUIPABHOTO JisIHHS BilHOCHO OuTHHU B po3yMiHHi CK Ykpainu.
BcTaHOBIIEHO, 110 HEYITKO BU3HAUEHA TEMIIOPAJIbHA MeXXa Y OPMYJIIOBaHHI «HeraiHe BifliopaHHS» IUTHUHU Bif,
0aTbKiB, aJike CeMUIEHHUI CTPOK ITiCJis TOCTAHOBJIEHHS PillleHHs [P0 HeraiiHe BifiOpaHHS TUTHHU Bif 6aTbKIB,
SIKUI IA€ThCSL 1151 BBEPHEHHSI 10 CYZY 3 [I030BOM IIpO 11030aBJIeHHs! 6aThKIiB Y1 OJIHOTO 3 HUX 0AThKiBCbKUX IIPaB abo
PO BifiGpaHHS IUTUHU Bifj MaTepi, 6aTbKa 6€3 11036aBIeHHs ix 6aTbKiBCbKUX IPaB, € 3aHAATO NOBIUM. Y PO31isi
KOHCTaTOBaHO, 110 CYZ0Ba IIPAKTHKA y CIIpaBax Mpo 3JI0BKMBaHHS 6aThKiBCbKUMU NPaBaMU [Iy>Ke Pi3HOMaHITHA, He
CHCTEMAaTU30BaHa, 3 IEBHOIO BifICYTHICTIO BiATIOBIAHUX y3arajbHEHbD, O IPU3BOIUTD 10 3HAYHUX TPYAHOILIB IIPU
PO3IJIAi BiAIOBIAHMX KaTEropii CIpas, y TOMY YUCJIi 10 HEOJHAKOBOTO 3aCTOCYBAHHS CYJaMU HOPM, 11O

PErIaMEHTYIOTh Bi,ELHOCI/IHI/I 040 3JIOBXXKMBAaHHS 0aTbKiBCbKUIMU IIpaBaMu.

2. Qualifying scientific work consists of three chapters, divided into nine sections, in which the consideration of
issues begins with clarifying the types and characteristics of the exercise of parental rights and ends with an
analysis of the application of the legal consequences of abuse of such rights in practice. In the first chapter, «The
concept and legal nature of parental rights», the author's definition of the concept of parental rights and their
classification is proposed, with the separation of the personal non-property and property rights of parents,
procedural parental rights, parental rights arising from the separation of one of the parents, which helps to clarify
their legal nature and content. It has been established that parental legal relationships are complex in their
content and include: relationships in the material content of children; relationships related to the upbringing and
education of children; as well as other relationships arising from the implementation of personal non-property and



property rights and responsibilities of parents and children. It has been substantiated that the system of principles
for the exercise of parental rights, serving as a criterion for the proper implementation of parental rights and
responsibilities, should include: the principle of unity of parental rights and responsibilities; the principle of
equality of parents in the exercise of their rights; the principle of the best interests of the child; the principle of
non-abuse of parental rights; the principle of priority parenting of their child. It is established that juvenile parents
are endowed with a special legal status. In the second chapter, «General theoretical provisions on abuse of
parental rights», on the basis of the characteristics of the institution of abuse of parental rights, its concept is
produced and its features are defined. The necessity of determining and normative fixing of the limits of the
exercise of parental rights has been substantiated. The legal significance of the limits of the exercise of parental
rights is: a) in the preventive influence on the holder of subjective parental rights; b) that non-compliance with the
relevant limits of the exercise of parental rights means the illegality of the behaviour of the holder of subjective
rights in the area of parental relations. Identified the features of abuse of parental rights, namely: a) the abuser
having the relevant subjective parental rights as a means of abuse; b) intentionally or negligently by parents or
persons replacing them, active actions or omissions that violate the rights and interests of the child and (or) the
other parent; c) violation by parents or persons replacing them of the limits of exercising parental rights; d)
temporal limitation of abuse of parental rights, which cannot take place after the termination of parental rights as
a means of abuse. Improved the definition of the interests of the child, which should be understood as personal
intangible and property needs of children in the comprehensive development of their personality, education of
their moral qualities, respect for their individuality and human qualities, proper material support and spiritual
development, which (needs) are reflected in rights, enshrined in current legislation. The expediency of
distinguishing between the concepts of «form of abuse of parental rights» and «type of abuse of parental rights» is
substantiated. It is concluded that abuse of parental rights is expressed in two main forms, namely: in the
commission of actions and inaction. The third chapter, «Legal consequences of abuse of parental rights», focuses
on the peculiarities of bringing parents to justice for abuse of parental rights, the application of such legal
consequences as deprivation of parental rights and analysis of legal positions in cases of abuse of parental rights
produced by judicial practice. It has been established that the basis for bringing parents to responsibility and
applying sanctions to them is the parent's committing an offense or illegal act against a child in the understanding
of the Family Code of Ukraine. It has been established that the temporal limit in the formulation «immediate
removal» of a child from parents is not clearly defined, because a seven-day period after the decision on the
immediate removal of the child from the parents is given, to go to court with a claim to deprive parents or one of
them of parental rights or to take away a child from a mother, a father without deprivation of their parental rights,
is too long. In the chapter it is stated that the judicial practice in cases of abuse of parental rights is very diverse,
not systematized, with a certain lack of appropriate generalizations, which leads to significant difficulties in
considering the relevant categories of cases, including the unequal application by courts of the norms regulating
the relationship of abuse of parental rights.
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