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2. Leading questions as a means of communication in criminal proceedings.

Pedepar:

1. Y pospisi npegmeTa guceprallii, copmMysiboBaHoro B ii Ha3Bi: «HaBigHi 3anuTaHHs 5K 3aci6 KOMyHiKalji y
KpUMiHaJIbHOMY [IPOBAPKEHHI», BOCiI)KEHHS JIOTIYHO PO3M104YaTO BUCBITJIEHHSIM HAYKOBUX OCHOB (3MICTy i 06CsTy)
MIOHSTb «KOMYHiKallis» Ta «3allMTaHH». A 1ie, 3aKOHOMIPHO, BUMarajo MonepegHboro 3'siCyBaHHsI CYTHOCTI
MOBJIEHHEBOI [islJIbBHOCTI, 00yMOBJIEHOi, 30KpeMa, PYHKILIOHYBaHHSIM TaKUX KaTeropill sIK «<MOBa» i «MOBJIEHHS».
3po6s1eHO BUCHOBOK PO BKJIMBICTh Y KOMYHiKallii Takoro ii 3acoby sik 3anuTaHHs. 3a3HaueHo, 0 Pi3HOBUIOM
3alUTaHb € HaBiJIHi 3alIMTaHHS, SIKi, aHAJIOTIYHO BiJOMUM y KPUMIiHaJIiCTULi TAKTUYHUM IHCTPYMEHTaAM
IIPaBOMIPHOTrO JIIHTBOIICUXOJIOTIYHOTO BIUIMBY, CJIYTYIOTh Ji€BUM 3aCOO0M Jieraidanii pakTiB KpuMiHaIbHOTO
IIPOBA/I’)KEHHSI 3 BUKOPMCTAaHHSM I10Ka3aHb CBifIKiB, IOTEPIiNUX, NiJ03PIOBAaHUX, OOBHHYBAaUY€HUX, EKCIIEPTIB, a
BiITaK € HEBi€MHUM €JIEMEHTOM i IOCYJOBOT'O PO3CJlilyBaHHs, i 3MarajbHOroO CygoroBopiHHs. HaBeneHo
CHiBBiHOLIEHHS CYMIKHUX 13 «CyrecTi€lo» MOHSTb — «[1IePEKOHAHHS» Ta «MaHIMyJIALis». 3p06J1€HO BUCHOBOK, 11O

D711 YHEMOJKJIMBJIEHHS BULIleHABeIeHOi Te3U, HaBiiHi 3alIMTaHHsI MOXKYTb OyTH JO3BOJIEH] y 3aCTOCYBaHHS JIMIIIE 32



YMOBHU iX BiATIOBiAHOCTI BUMOram: 1) 3aKOHHOCTI, OCKiJIbKM 32 XapaKTepOM, 3MiCTOM i LIiIeCIPSIMOBAHICTIO HaBifHI
3alIMTaHHs [TOBUHHI 6€3yMOBHO I1IepebyBaTy B CUCTeMi KOODAUHAT, PeryibOBaHill 3akoHOM, repenycim KIIK; 2)
€TUYHOCTI, sIKa AudepeHIiiloe HaBilHi 3alIUTaHHS K TaKi, 0 He MOXXyTb MICTUTHU B cOOi €J1eMEHTH IICUXiYHOTO YU
OyIb - SIKOTO iHIIOTO BUAY HACUJIbCTBA, OyTH aMOPaJbHUMU, aHTUCYCIIJIbHUMU TOLO. 3 ypaxyBaHHSIM [TPaBUJI
cucTeMaTru3allii 3alpONIOHOBAaHO BUIOBUIA MO/i HABIAHUX 3alIUTaHb, TOJIOBHOIO PYOPHKOIO SIKOTO € KpUTEPiit
IOIYCTMMOCTI / HEJJONIyCTUMOCTI. BuoKpemsieHo crisibHe i pi3He MixK 3BUYHMMU i HaBiTHUMU 3alIMTaHHAMU. 3
yPpaxyBaHHSM pe3yJIbTaTiB [10€JHAHUX ACIEKTIB JOCIiI>)KeHHs cPOPMYJIbOBAHI IIOHSTTS HAaBiITHUX 3alIUTaHb y
Po3pi3i ix i 1CMx0(i3ioIOrivHOi, i TAKTUKO - IPABOBOI CYTHOCTI. TakoX, ONMMCaHi I HODMAaTUBHO — TEOPETUYHO
BUIIPABIIaHO MPOSIBU 3aCTOCYBAHHS HABIIHNX 3alIMTaHb Yy CUTYaTUBHUX Pi3HOBUAX CJIIYOTrO Ta CYLOBOrO OIJISAY,
0011IyKy, II€PEBipKU [T0OKa3aHb Ha MICLli, Cy[I0BO - IICUXiaTpMYHii (1IcuxoJiorivxiit) excrneptusi. CpopmyboBaHi y
ME>Kax JOCJiIKEeHHS BUCHOBKM, TEOPETUYHI [T0JIOKEHHSI T2 HAYKOBO OOI'PYHTOBAHI IPOMNO3ULlii MOXYTb OyTH
BUKOPUCTAHI: Y HAYKOBO-IOCIIHALBKIN cdepi — 17151 nofanboi po3pooku Teopii KpUMiHAJIbHOTO NPoLecy i
KPUMIiHa/IiCTHUKY, @ TaKOK TaKTUKY IIPOBEAEHHS OKPEMUX CJITUUX (CYAOBUX) Iili; Y 3aKOHOTBOPYIl AisIIBHOCTI — IJ1s1
BJOCKOHAJIEHHS HOPM KPMMiHAJIBHOTO NIPOLIE€CyabHOIO 3aKOHOJIABCTBA YKpaiHY, sIKi perjamMeHTyI0Th IPOoLeaypy
JIOCYZ0BOTO 1 CyIOBOTO JOIIUTY; y IPABO3aCTOCOBHIN AisIJIBHOCTI — SIK PEKOMEHAALIiI II0I0 BIOCKOHAJIEHHS CJIi4Oi
Ta CYJ0BOI AisIZIBHOCTI 3 TIepeBipKY 1 OTPUMAaHHS NOKa3iB Ta iHIoi Heo6xinHOoi iHPopmaliii B mpoieci KomyHikarii
Y4YaCHUMKIB KpDUMiHAJILHOTO IIPOBA/IKEHHSI; Y HABYAJILHOMY IIPOLEC] — MMif] Yac BUKJIAJaHHS Ta BUBYEHHS HaBYAJIbHAX
nucuuiuliH «KpuminasbHe npouecyanbHe IpaBo YKpaiHny, «Kpuminanictuka» ta «lOpuanyHa ( cynosa)

[ICUXOJIOTiS», MiTOTOBKY METOAUYHUX MaTepiasiB, KypcCiB JIeKLiii, CreliaabHIUX KYPCiB, MOCIOHUKIB, HiIPyIHUKIB.

2. In terms of the subject of the thesis formulated in the title "Leading questions as a means of communication in
criminal proceedings", the study logically began with highlighting the scientific foundations (the content and the
scope) of the notions "communication" and "questions". And this, naturally, required preliminary clarification of the
essence of speech activity caused, in particular, by the functioning of such categories as "language" and "speech".
In the logical sense, a question is a special manifestation of an inference that problematizes the possibility of
transition from partially known knowledge to new knowledge and is formulated in the form of an answer as a
manifestation of the process of cognition and activity. It is noted that leading questions are a type of questions
that, similarly to the known in criminology tactical tools of legitimate linguistic and psychological influence, serve
as an effective means of legalizing the facts of criminal proceedings using the testimony of witnesses, victims,
suspects, accused persons, experts, and therefore are an integral element of pre-trial investigation, and adversarial
litigation. The ratio of concepts related to "suggestion” - "conviction" and "manipulation” is given. It was concluded
that in order to make the above thesis impossible, leading questions can be allowed to be used only on the
condition that they meet the requirements of: 1) legality, since the nature, content and purpose of leading
questions must definitely be in the coordinate system regulated by law, primarily the Code of Criminal Procedure;
2) ethics, which differentiates leading questions as those that cannot contain elements of mental or any other type
of violence, be immoral, anti-social, etc. Taking into account the rules of systematization, a kind of division of
leading questions is proposed, the main heading of which is the criterion of admissibility / inadmissibility. Taking
into account the results of the combined aspects of the research, the concepts of leading questions are formulated
in terms of their psycho-physiological and tactical and legal essence. In addition, the manifestations of using
leading questions in situational types of investigative and judicial examination, search, verification of testimony on
the spot, forensic psychiatric (psychological) examination are described and normatively and theoretically justified.
The conclusions, theoretical propositions and scientifically based proposals formulated within the scope of the
study can be used: in the scientific and research field - for further development of the theory of the criminal
procedure and criminology, as well as the tactics of conducting individual investigative (judicial) actions; in law-
making activities - to improve the norms of criminal procedural legislation of Ukraine, which regulate the
procedure of pre-trial and judicial interrogation; in law enforcement activities - as recommendations for
improving investigative and judicial activities for checking and obtaining evidence and other necessary information
in the process of communication between participants in criminal proceedings; in the educational process - during
the teaching and learning of the educational disciplines "Criminal procedural law", "Criminology" and "Legal



(forensic) psychology", preparation of methodical materials, lecture courses, special courses, manuals, textbooks.
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JIIOJICbKOTO NIOTEHLjay 1715l 3a0e3le4eHHs] KOHKYPEHTOCIIPOMOXKHOCTI YKpaiHu y CBiTi Ta CTaJIOr0 PO3BUTKY
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