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Pedepar:

1. luceprauisa € ogHUM i3 NePIIMX B YKPAIHCHKIN HayLi KPMMiHAJIbHOIO IIPOLECYaIbHOTO MTPpaBa KOMIIJIEKCHUM
IOCJIiIPKEHHSIM TEOPETUYHUX i IPAKTUYHUX ACIIEKTiB IPOO6JIEMATHKM JOCTOBIPHOCTI 10Ka3iB Ta MEXaHi3My
BCTAHOBJIEHHS 11i€i iX MpoLeCyasbHOI BIACTUBOCTI B XO/li KpUMiHAJIbHOTO MTPOBAIKEHHS. Y gucepTalii pO3KpUTO
reHe31C HOPMAaTUBHOIO 3aKPillJIEeHHA JOCTOBIPHOCTI JOKa3iB i TEOPETUYHUX YABJIEHD OO ii CYTHOCTI Ta
BiJOOPa’KEHO NOCJIiIOBHUM NEepexif Bifi po3riiany Liei npolecyanabHOi BIACTUBOCTI JOKa3iB KPi3b IPU3MY iCTUHU JO
IJIIOPaJTi3My MiIXOTiB 10 BU3HAYEHHS ii CyTHOCTI. PO3KPUTO CYTHICTh JOCTOBIPHOCTI JOKa3iB Ta OOIPYHTOBAHO
IOLINMBHICTD il PO3yMiHHS Y TPbOX aCIE€KTaX: FTHOCEOJIONIYHOMY; TICUXO0JIOTIYHOMY; JIOTIYHOMY, a TAKOK BU3HAYE€HO
IIOHATTS JOCTOBIPHOCTI JOKA3iB Y KOXKHOMY 3 HaBEJIEHUX acCIIeKTiB. 1if IOCTOBIpHICTIO IOKA3iB 3alIPOIIOHOBAHO
PO3yMiTH MpoLecyanbHy BJIACTUBICTb, SKa BiloOpa)kae BCTAaHOBJIEHY CY0'€KTOM JOKa3yBaHHS 32 pe3yIbTaTaMH iX

IIepeBipKU Ta OLIHKY 6e3CYMHIBHICTb 3MICTY JOKAa3iB i 3aCHOBaHY Ha LIbOMY IIPUIATHICTh BUKOPUCTOBYBATUCS JIs1



BCTAHOBJIEHHS OOCTaBMH, 110 BXOASTh Y IPEeIMET 10Ka3yBaHHS. BU3HaU€HO B3a€MO3B 130K JJOCTOBIPHOCTI OKa3iB 3
IHIIMMU NIPUTAMaHHUMU iM IIPOLE€CYaJIbHUMU BJIACTUBOCTSIMU — HAJIEXKHICTIO Ta NOMYCTUMICTIO SIK
iHOMBiAyanbHUMU i JOCTATHICTIO Ta B3a€MO3B'SI3KOM [1J151 YXBaJIEHHSI BilIOBiHOTO [IPOLI€CYyaIbHOTO PillleHHS SIK
CHACTEMHOIO BJIACTUBICTIO. BUOKpPEMJIEHO 03HAKY, IPUTAMAaHHi 3a0€3Me4YEHHIO JOCTOBIPHOCTI JOKa3iB y
KpUMiHaJIbHOMY NPOBAI’KEHHI, 3 yPaXyBaHHSM SIKUX BU3HAYE€HO HOTO MOHATTS. 3a6e3Me4eHHs! JOCTOBIPHOCTI
IIOKa3iB OXapaKTEPU30BaHO SIK MIpOLeC peasisalii rapaHTii Liel ix mpouecyanbHOi BJIaCTUBOCTI Ta HABELEHO
PO3yMiHHS rapaHTill OCTOBIPHOCTI 1OKa3iB y JBOX acreKTax: 1) 3a CyTHICTIO — SIK 3aKOHOJIaBYO BU3HAYEHUX
Croco6iB 3a6e3ne4eHHs] OTPUMAaHHS Cy0'€KTOM IOKa3yBaHHS JOCTOBIPHUX [IOKa3iB; 2) 32 PYHKLIOHATIbHUM
CIIPSIMYBaHHSM — SIK IIPOLIECYaJIbHUX rapaHTill IPaBOCYZ A, IO L03BOJISIOTh 3a0€3M1e4YUTH HajlesKHY IIPAaBOBY
IIpOLENyPYy LISIXOM BUKOPHUCTaHHS JOCTOBIPHUX OKA3iB. 3MiICHEHO CTPYKTYpYBaHHS rapaHTii JJOCTOBIPHOCTI
[OKa3iB MIJIIXOM BUOKPEMJIEHHS B ix cucTeMi: 1) 3arabHUX TrapaHTill JOCTOBIPHOCTI JOKA3iB, MPUTaMaHHUX BCiM
BUJIaM JI0Ka3iB; 2) TapaHTiil JOCTOBIPHOCTI OKPEMUX BUIiB JJOKa3iB, 10 BUOKPEMIIIOIOTHCS 32 IPOLIECYATTbHUM
IKEpeJIoM, B IKOMY BOHU MICTSTbC. JleTalbHO OXapaKTE€pPMU30BaHO rapaHTii JOCTOBIPHOCTI IOKAa3iB, SIKi BXOIATDb 1O
KOXHO{ 3 BUOKpeMJIEHUX TpyIl. OOIPYHTOBAHO AOLIJIBbHICTh PO3YMiHHS IIOHSTTS IEPEBIPKYU AOKA3iB LJISIXOM
BMOKPEMJIEHHSI Ta JOCJII)KEHHS TPhOX €JIEMEHTIB: 1) CYyTHOCTI epeBipKU [OKa3iB (K KOHIVIOMEPATy PO3yMOBOI Ta
[IPaKTUYHOI AisIIbHOCTI CY0’'€KTiB JOKA3yBaHH); 2) MeTH ii 3ilicHeHHsI (3abe3MeyeHHsI [10JabIIOr0 BUKOPUCTAHHS
IOKaziB y I0Ka3yBaHHi); 3) 3MiCTy NlepeBipKU J0Ka3iB (CYKyIHOCTi CII0CO06iB, 3a JOIIOMOTOI0 SKMX BOHA
37ilicHIOEThCS). [loBeeHo, 1110 NepeBipka Biiirpae Kio4yoBe 3HaUE€HHS [17151 BCTAHOBJIEHHSI camMe JOCTOBIPHOCTI
IIOKa3iB, OCKIJIbKY 32 JOIIOMOTOI0 iHCTPYMEHTApIIO, IKUW CTAaHOBUTH ii 3MICT, Cy6'€KT J0Ka3yBaHHS MOXKe
BCTAHOBUTH 0€3CyMHIBHICTb 3MiCTy JIOKa3y Ta, BiJl[IOBiHO, 100 JIOTiYHY Y3ro[KeHICTh 3 iHIIMMU J0Ka3aMU abo,
HaBIIaKY, CIIPOCTYBATH MOr0, BUBHABIIM LIUM MOr0 HEJIOCTOBIPHUM i HEIIPUJATHUM JJ1s1 BAKOPUCTAHHS Y
IoKazyBaHHi. HarosomeHo, o 3a/1J11 BCTAHOBJIEHHS! IOCTOBIPHOCTI LOKA3iB Cy0'€éKTaMU 10Ka3yBaHHS
3aCTOCOBYIOTbCSI CIIOCOOH TIEPEBiPKU 4OKAa3iB, SKi OXOIUIIOITHCS SIK PO3YMOBOIO [IisIJIbHICTIO CYO'€KTIB OKa3yBaHHS
(aHasi3 KOXXHOTO OKPEMOTr0 [0Ka3y, I0ro CUHTE3 i CIIiBCTABJIEHHS 3 IHIIMMU OKA3aMU), TaK i X IPaKTUYHOIO
IisiyIbHICTIO (i, Yac AOCYA0BOr0O PO3CiilyBaHHs — MIJIIXOM 30MPaHHS HOBUX JOKa3iB, a B XO/Ii CYZJ0BOTO PO3IJIAy —
IIJIIXOM SIK TOCJIIKeHHSI HasiBHUX J0KAa3iB, TaK i OTPMMaHHS HOBUX JJOKa3iB). BCTaHOBJIEHO, 1O CI1I0CO6U NepeBipKU
IOKa3iB, sIKi OXOIJIIOIOTHCS IIPAKTUYHOIO HislTIbHICTIO Cy0'eKTiB IOKa3yBaHHS, Pi3HATHCS 32 KOJIOM IPOLieCyalbHUX
Iil, SIKi MiIJISAraloTh IPOBEAEHHIO 337718 BCTAaHOBJIEHHS JOCTOBIPHOCTI OKA3iB 3aJIEKHO Bifl IIPOLECYaJIbHOTO
IDKEpeJa, B IKOMY BOHU MICTSTbCS (3 ypaxyBaHHSIM CTaJlil KpUMiHAJIBHOTO IIPOBAMIKEHHS, B SIKill 3[[ilICHIOEThCS
nepeBipKa JOCTOBIPHOCTI [10Ka3iB, Ta Cy0'€KTIiB OKa3yBaHHS ab0 iHIINX YIaCHUKIB IIPOBaIKEHHS, SIKi MOKYTb
3[iICHIOBATU NepeBipKY A0Ka3iB). Kio4yoBi cy10Ba: KpUMiHalbHE [TPOBAIKEHHS, IOCYJ0BE PO3CIiLyBaHHS, CyI0BE
[IPOBAIKEHH, IOKa3yBaHHS, JOKa3!, JOCTOBIPHICTb JOKA3iB, IPOLIECYaJIbHI BIACTUBOCTI JOKA3iB, IIepeBipKa

JIOKa3iB, OLIiHKA [JOKAa3iB, I0Ka3aHHS, JOKYMEHTH, PEYOBi I0Ka3M, BUCHOBKM €KCIIEPTA, IIPAaBO HA CIIPABEIJIMBUM CYI.

2. The dissertation is one of the first comprehensive studies in the Ukrainian science of criminal procedural law of
the theoretical and practical aspects of the issue of reliability of evidence and the mechanism for establishing this
procedural property of evidence in criminal proceedings. The dissertation reveals the genesis of the statutory
consolidation of the reliability of evidence and theoretical concepts of its essence and reflects a consistent
transition from considering this procedural property of evidence through the prism of truth to pluralism of
approaches to determining its essence. The dissertation reveals the essence of evidence reliability and
substantiates the expediency of its understanding in three aspects: epistemological, psychological and logical, and
also defines the concept of evidence reliability in each of these aspects. The author proposes to understand the
reliability of evidence as a procedural property which reflects the undoubtedness of the content of evidence
established by the subject of proof based on the results of its verification and evaluation and the suitability of its
use for establishing the circumstances which are the subject of proof. The author determines the relationship
between the reliability of evidence and other inherent procedural properties of evidence - relevance and
admissibility as individual properties and sufficiency and interconnection for making a relevant procedural
decision as a systemic property. The author highlights the features inherent in ensuring the reliability of evidence
in criminal proceedings, and with this in mind, the author defines its concept. Ensuring the reliability of evidence is



characterized as the process of implementing the guarantees of this procedural property of evidence and the
author provides an understanding of the guarantees of evidence reliability in two aspects: 1) by their essence - as
legally defined ways to ensure that the subject of proof receives reliable evidence; 2) by their functional focus - as
procedural guarantees of justice, allowing to ensure proper legal procedure with the help of reliable evidence. The
author structures the guarantees of reliability of evidence by distinguishing in their system: 1) general guarantees
of reliability of evidence inherent in all types of evidence; 2) guarantees of reliability of certain types of evidence
which are distinguished by the procedural source in which they are contained. The author characterizes in detail
the guarantees of reliability of evidence included in each of the distinguished groups. The author substantiates the
expediency of understanding the concept of evidence verification by identifying and studying three elements: 1)
the essence of evidence verification (as a conglomerate of mental and practical activities of the subjects of proof);
2) the purpose of its implementation (ensuring further use of evidence in proof); 3) the content of evidence
verification (a set of methods by which it is carried out). It is proved that verification plays a key role in establishing
the reliability of evidence, since with the help of the tools which make up its content, the subject of proof can
establish the undoubtedness of the content of evidence and, accordingly, its logical consistency with other
evidence or, conversely, refute it, thereby recognizing it as unreliable and unsuitable for use in proof. It is
emphasized that in order to establish the reliability of evidence, the subjects of proof apply the methods of
evidence verification which are covered both by the mental activity of the subjects of proof (analysis of each
individual evidence, its synthesis and comparison with other evidence) and by their practical activity (during the
pre-trial investigation - by collecting new evidence, and during the trial - by both examining the available
evidence and obtaining new evidence). The author establishes that the methods of evidence verification covered
by the practical activities of the subjects of proof differ in terms of the range of procedural actions to be carried
out to establish the reliability of evidence depending on the procedural source in which it is contained (taking into
account the stage of criminal proceedings in which the reliability of evidence is verified, and the subjects of proof
or other participants to criminal proceedings who may verify evidence). Key words: criminal proceedings, pre-trial
investigation, court proceedings, proof, evidence, reliability of evidence, procedural properties of evidence,
verification of evidence, evaluation of evidence, testimony, documents, material evidence, expert opinion, right to
a fair trial.
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JonaTkoBa iHdopmanist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: KuiBChKUIl yHiBEPCUTET iHTEIEKTYaIbHOI BJIACHOCTI Ta IpaBa

HanjonanbeHoro yHiBepcurety "OnecbKa I0pUIAYHA aKageMis"

Kop 3a €IPIIOY: 43452672

MicneSHaXO;DKeHHﬂ: ByJI. XapKiBCcbKe moce, 210, Kuis, 02121, Ykpaina
@opma BJIACHOCTI: [IpuBaTHa /Heneps>kaBHA

Cdepa ynpasiriHHS:

InenTudikarop ROR:

BiacHe IIpisBuie Im'sa ITo-6aThKOBI:
1. Tunbuuk B adecnaB B'sgyeciaBoBuY

2. Vyacheslav V. Tylchik

KBasigikamis: 1. 0. 1., npodecop, 12.00.07
ImenTudikarop ORCID ID: 0000-0001-5964-3439
JoparkoBa iHdpopmamuist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0C00H: KuiBCchKUil yHiBEPCUTET iHTEIEKTYaIbHOI BJIACHOCT] Ta MpaBa

HanjonanbeHoro yHiBepcurety "OnecbKa I0pUIAYHA aKageMis"

Kopg 3a €IPIIOY: 43452672

MicneSHaxo,erCHHﬂ: ByJI. XapKiBCbKe moce, 210, Kuis, 02121, Ykpaina
dopma B1aCHOCTI: IpuBaTHa /HeiepKaBHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoMOCTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI Bopoo6eii ITerpo AamoBny
rOJIOBH pajgu

Bnacue IlpizBuie Im's [10-6aTbKOBI Bopo6eii [Tlerpo AnamoBu4
rOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUMH 3a HiATOTOBKY Xapsb InHa OnekciiBHa

00JIIKOBHX JOKYMEHTIB

Peectpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




