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1. lucepraiisa € ogHMM i3 NePIIMX B YKPAIHCHKIN HayLli KPMMiHAJIbHOIO IIPOLECYaIbHOIO ITpaBa KOMIIJIEKCHUM
IOCJTiI)KeHHSIM TEOPETUYHUX i NPaKTUYHUX aCleKTiB Ipo6ieMaTUKH JOCTOBIPHOCTI JOKa3iB Ta MEXaHi3My
BCTAHOBJIEHHS 1ij€l iX MpoLeCcyasbHOI BIACTUBOCTI B XO/1i KpUMiHAJIbHOTO ITPOBAIKEHHA. Y AucepTalii pO3KpUTO
reHe31C HOPMAaTUBHOIO 3aKpillJIeHHA JOCTOBIPHOCTI JOKa3iB i TEOPETUYHUX YABJIEHD OO0 ii CYTHOCTI Ta
BiJOOpa’keHO IOCIIiIOBHU Nlepexis Bif po3riisay Liei npoiecyanabHOi BIACTUBOCTI JOKa3iB Kpi3b IPU3MY iCTUHU JO
IJII0Pasli3My MiIXOJiB 10 BU3HAYEHHS ii CyTHOCTI. PO3KPUTO CYTHICTb JOCTOBIPHOCTI [4,0Ka3iB Ta OOIPYHTOBAHO

JOLIBHICTS ii pO3yMiHHS Yy TPBOX aCIIEKTAX: THOCEOJIOTTYHOMY; IICUXOJIOTIYHOMY; JIOTIYHOMY, & TAKOXX BU3HAYEHO



[IOHATTS JOCTOBIPHOCTI JOKA3iB Y KOXKHOMY 3 HaBEJIEHUX aCIIEeKTiB. [1if IOCTOBIpHICTIO OKA3iB 3aIIPOIIOHOBAHO
PO3yMiTH IMpoliecyasbHy BJIACTUBICTb, SKa BiloOpaXkae BCTAHOBJIEHY CY0'€KTOM JOKa3yBaHHS 3a pe3ysbTaTaMu ixX
IIepeBipKU Ta OLIHKYU 6€3CYMHIBHICTb 3MiCTy [OKa3iB i 3aCHOBaHY Ha LIbOMY IIPUIATHICTb BUKOPUCTOBYBATUCS J1s1
BCTAHOBJIEHHS OOCTaBMH, 110 BXOJSTh y IPeIMeT LOKa3yBaHHs. BU3Ha4eHO B3a€MO3B'SI30K JOCTOBIPHOCTI JOKa3iB 3
IHIIMMU NIPUTAMAaHHUMU M IIPOLECYaIbBHUMU BJIACTUBOCTSAMU — HAJIEXKHICTIO Ta JOMYCTHUMICTIO 5K
iHIMBiAyanbHUMU i JOCTATHICTIO Ta B3a€EMO3B'SI3KOM [1JIs1 YXBaJIeHHSI BiIIIOBiZTHOTO [IPOLIeCyaIbHOTO PillleHHS SIK
CHACTEMHOIO BJIaCTUBICTIO. BUOKpEMJIEHO 03HAKHY, IPUTaMaHHi 3a0€3MeYeHHIO JOCTOBIPHOCTI JOKa3iB y
KpUMiHaJILHOMY [IPOBAPKEHHI, 3 yPaXyBaHHSIM SIKUX BU3HAYEHO MOrO MOHATTS. 3a0e3MeueHHs TOCTOBIPHOCTI
IIOKa3iB 0XapaKTEPU30BaHO SIK MPOLieC peasnisalii rapaHTiil 1iel ix mpouecyanbHOi BJIaCTUBOCTI Ta HABELEHO
PO3yMiHHS rapaHTill OCTOBIPHOCTI 1OKa3iB y JBOX acreKTax: 1) 3a CyTHICTIO — 5IK 3aKOHOJIaBYO BU3HAYEHUX
CIIOCOOiB 3a0€311eYeHHs] OTPMMAaHHS CYy0'€KTOM JOKa3yBaHHS JOCTOBIPHUX JOKa3iB; 2) 32 (PYyHKLiOHAJIbHUM
CIPSIMYBAHHSIM — SIK IPOLIECYaJIbHUX TapaHTiil IPaBOCY s, 10 AO3BOJISIIOTh 3a0€311eUYNTHU HAJIEXKHY [TPAaBOBY
NpoLenypy LIISIXOM BUKOPUCTaHHS JOCTOBIPHUX OKa3iB. 3MiMICHEHO CTPYKTYPYBaHHS rapaHTiil JJOCTOBIPHOCTI
IOKa3iB IIJIIXOM BUOKPEMJIEHHS B ix cucTeMi: 1) 3arabHUX rapaHTill JOCTOBIPHOCTI AOKAa3iB, IPUTaMaHHUX BCiM
BUJIaM J0Kas3iB; 2) rapaHTiil JOCTOBIPHOCTI OKPEMUX BUJIB JOKAa3iB, 0 BUOKPEMIIIOIOTECS 3a [IPOL,ECyalbHUM
IKEpEeJIOM, B IKOMY BOHU MICTSTbC. [leTaJlbHO OXapaKTEPMU30BAaHO rapaHTii JOCTOBIPHOCTI IOKAa3iB, SIKi BXOIATb 1O
KOXKHO] 3 BUOKpeMJIeHUX TpyIl. OOIPYHTOBAHO AOLIJIbHICTh PO3YMiHHS IIOHSITTS IEPEBIPKYU OKA3iB LIJISIXOM
BMOKPEMJIEHHSI Ta JOCJIiI)KEHHS TPhOX €JIEMEHTIB: 1) CYyTHOCTI IIepeBipKU [OKa3iB (K KOHIJIOMEPATy PO3yMOBOI Ta
IIPAKTUYHOI AisJIbHOCTI Cy0'€KTiB JOKa3yBaHHSI); 2) METH ii 3/1iliCHEeHHS (3a06e3Me4eHHs 10JabUIOr0 BUKOPUCTAHHS
IOKa3ziB y JOKa3yBaHHi); 3) 3MiCTy nlepeBipKU J0Ka3iB (CyKyIIHOCTi CII0CO06iB, 32 JOIIOMOTOI0 KX BOHA
37ilicHIOEThCS). JloBeeHo, 1110 MepeBipka Biirpae Kito4yoBe 3HaUE€HHSI [17151 BCTAHOBJIEHHSI camMe JOCTOBIPHOCTI
I0Ka3iB, OCKIJIbKY 32 JOIIOMOT0I0 iHCTPYMEHTAPIIO, SIKW CTAHOBUTS ii 3MiCT, Cy0'eKT JOKAa3yBaHHS MOXKe
BCTAHOBUTH 0€3CyMHIBHICTb 3MiCTy [I0OKa3y Ta, Bill[IOBiHO, 10r0 JIOTiYHY Y3ro[KeHiCTh 3 iHIIMMH JOKazaMu abo,
HaBIIaKW, CITPOCTYBATH MOr0, BUBHABLIM LIUM YOTO HEJJOCTOBIDHUM i HENIPUJATHYM JJIs1 BAKOPUCTAHHS Y
IoKasyBaHHi. HarosiomeHo, o 3a/1J1s BCTAHOBJIEHHS! IOCTOBIPHOCTI LOKa3iB Cy0’€eKTaMU JI0Ka3yBaHHS
3aCTOCOBYIOTbCSI CIIOCOOM N1€PEBiPKY [10Ka3iB, 5IKi OXOILIIOIOTHCS SIK PO3YMOBOIO [isITIbHICTIO CY0'€KTiB JOKAa3yBaHHS
(aHasi3 KOXXHOTO OKPEMOT'0 0Ka3sy, I0ro CUHTE3 i CIIiBCTaBJIEHHS 3 IHIIMMU JOKa3aMU), TaK i X IPaKTUYHOIO
IisiypHICTIO (Mig, Yac AOCYAOBOroO PO3CilyBaHHs — MIJIIXOM 30MPaHHS HOBUX JOKa3iB, a B XO/Ii CyZJ0BOTO PO3IJISAY —
IIJISIXOM SIK JOCJII)K€HHS HasiBHUX JO0Ka3iB, TaK i OTPMMAaHHS HOBHUX JJOKa3iB). BCTaHOBJIEHO, 1O CIIOCOOU MEepPEeBipKU
IOKa3iB, SIKi OXOIJIIOIOTHCS IIPAKTUYHOIO HislTIbHICTIO Cy6'€KTIB OKa3yBaHHS, Pi3HATHCS 32 KOJIOM IPOLIeCYaIbHUX
Iil, SIKi MiJISraloTh POBEAEHHIO 337718 BCTAaHOBJIEHHS JOCTOBIPHOCTI 1OKa3iB 3aJIEKHO Bifl IPOLECYaJIbHOTO
IPKEpeJa, B IKOMY BOHU MICTSITbCS (3 ypaxyBaHHSIM CTaJlii KpUMiHAJIBHOTO IIPOBAMIKEHHS], B SIKill 3[[ilICHIOETBCS
nepesipKa JOCTOBIPHOCTI [j0Ka3iB, Ta Cy0’'€KTIiB JOKa3yBaHHS ab0 iHIINX yYaCHUKIB IPOBA/IKEHHS, SKi MOXYTb
3[1iICHIOBATU NepeBipKy Ao0Ka3iB). KiovyoBi cy10Ba: KpUMiHabHE [TPOBAIKEHHS, IOCY0BE PO3CiLyBaHHS, CyIOBE
[IPOBAIIKEHHS, IOKa3yBaHHs, JOKa3M, TOCTOBIPHICTb [JOKA3iB, IPOLIECYaJIbHI BIACTUBOCTI JOKA3iB, IIepeBipKa

,I[OKaBiB, OHiHKa ILOKaBiB, I[NTOKa3aHHA, HOKYMEHTH, perBi [A0Ka3u, BUCHOBKHU €KCIIEPTA, IIPABO HA Cl'[paBe,[[.T[I/IBI/Iﬁ cyn.

2. The dissertation is one of the first comprehensive studies in the Ukrainian science of criminal procedural law of
the theoretical and practical aspects of the issue of reliability of evidence and the mechanism for establishing this
procedural property of evidence in criminal proceedings. The dissertation reveals the genesis of the statutory
consolidation of the reliability of evidence and theoretical concepts of its essence and reflects a consistent
transition from considering this procedural property of evidence through the prism of truth to pluralism of
approaches to determining its essence. The dissertation reveals the essence of evidence reliability and
substantiates the expediency of its understanding in three aspects: epistemological, psychological and logical, and
also defines the concept of evidence reliability in each of these aspects. The author proposes to understand the
reliability of evidence as a procedural property which reflects the undoubtedness of the content of evidence
established by the subject of proof based on the results of its verification and evaluation and the suitability of its
use for establishing the circumstances which are the subject of proof. The author determines the relationship
between the reliability of evidence and other inherent procedural properties of evidence - relevance and



admissibility as individual properties and sufficiency and interconnection for making a relevant procedural
decision as a systemic property. The author highlights the features inherent in ensuring the reliability of evidence
in criminal proceedings, and with this in mind, the author defines its concept. Ensuring the reliability of evidence is
characterized as the process of implementing the guarantees of this procedural property of evidence and the
author provides an understanding of the guarantees of evidence reliability in two aspects: 1) by their essence - as
legally defined ways to ensure that the subject of proof receives reliable evidence; 2) by their functional focus - as
procedural guarantees of justice, allowing to ensure proper legal procedure with the help of reliable evidence. The
author structures the guarantees of reliability of evidence by distinguishing in their system: 1) general guarantees
of reliability of evidence inherent in all types of evidence; 2) guarantees of reliability of certain types of evidence
which are distinguished by the procedural source in which they are contained. The author characterizes in detail
the guarantees of reliability of evidence included in each of the distinguished groups. The author substantiates the
expediency of understanding the concept of evidence verification by identifying and studying three elements: 1)
the essence of evidence verification (as a conglomerate of mental and practical activities of the subjects of proof);
2) the purpose of its implementation (ensuring further use of evidence in proof); 3) the content of evidence
verification (a set of methods by which it is carried out). It is proved that verification plays a key role in establishing
the reliability of evidence, since with the help of the tools which make up its content, the subject of proof can
establish the undoubtedness of the content of evidence and, accordingly, its logical consistency with other
evidence or, conversely, refute it, thereby recognizing it as unreliable and unsuitable for use in proof. It is
emphasized that in order to establish the reliability of evidence, the subjects of proof apply the methods of
evidence verification which are covered both by the mental activity of the subjects of proof (analysis of each
individual evidence, its synthesis and comparison with other evidence) and by their practical activity (during the
pre-trial investigation - by collecting new evidence, and during the trial - by both examining the available
evidence and obtaining new evidence). The author establishes that the methods of evidence verification covered
by the practical activities of the subjects of proof differ in terms of the range of procedural actions to be carried
out to establish the reliability of evidence depending on the procedural source in which it is contained (taking into
account the stage of criminal proceedings in which the reliability of evidence is verified, and the subjects of proof
or other participants to criminal proceedings who may verify evidence). Key words: criminal proceedings, pre-trial
investigation, court proceedings, proof, evidence, reliability of evidence, procedural properties of evidence,
verification of evidence, evaluation of evidence, testimony, documents, material evidence, expert opinion, right to
a fair trial.
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CeKkTOp HayKH:

PeuenseHTu

Baacue IlpizBuuie Im's I1o-6aThbKOBI:
1. ®opoctanuit Auapiit Bonogumuposny

2. Andrii V. Forostyany

KBasigikamnis: . ro. 1., nor,, 12.00.09
InenTudikarop ORCHID ID: 0000-0001-8683-488X
JopaTrkoBa indpopmamnist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: KuiBChKMIil yHIBEPCHUTET iHTEIEKTYaIbHOI BIACHOCTI Ta MpaBa

HanjjonansHoro yHiBepcureTy "OfecbKa I0pUIAYHA aKageMis"

Kopg 3a €IPIIOY: 43452672

Micue3HaxoO KeHHS: By XapkiBcbke moce, 210, Kui, 02121, Vkpaina
dopma BiracHOCTI: IIpuBarHa,/HenepkaBHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUI

BiacHe IIpizBuie Im'sa ITo-6aThKOBI:

1. Tunbyuk B'g4yecnaB B'syeciaBoBUY

2. Vyacheslav V. Tylchik

KBasigikamis: 1. 1. 1., npodpecop, 12.00.07
Imentudikarop ORCHID ID: 0000-0001-5964-3439
HoparkoBa indpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: KuiBchKUil yHiBEpCUTET iHTEIEKTyaIbHOI BJIACHOCTI Ta IpaBa

HanjjonaneHoro yHiBepcurety "OfecbKa I0pUIAYHA aKageMis"

Kopg 3a €IPIIOY: 43452672

Micue3HaxoO KeHHS: ByJ. XapkiBcbke moce, 210, Kui, 02121, Vkpaina
dopma BiracHOCTI: IpusaTHa/HeepkaBHa

Cdepa ynpassriHHS:

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUIT



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCifiaHHi

BinmoBigasbHUH 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisIJIbHOCTI

Bopobeii Iletpo AnamoBuy

Bopobeii IleTpo AnamoBuy

Xapsb IHHa OnekciiBHa

VkpIHTEI

FOpuenko TetsaHa AHaToiiBHA



