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Pedepar:

1. Inceprarnis Ha 3006y TTs cTyneHs nokropa ¢inocodii 3a crenianpHicTio 081 - IIpaBo. — HarjionanbHa akagemis
BHYTpilIHiX cupaBs, Kuis, 2025. [lucepTralist npucBsyeHa KOMIIJIEKCHOMY aHaJli3y sIBUINA 3JI0BXXMBAHHS
[IPOLIECYaJIbHUMMU [IPaBaMH, IO BUHMKAIOTB IIiJl 4aC KPUMiHaJIbHOTO IIPOBAIKEHHSI. AKTYaJIbHICTb JOCIIiI>KEHHS
3yMOBJIEHA HEeOOXifHicTIO pedOpMyBaHHS HAalliOHAIBHOI IIPABOBOI CUCTEMHU B KOHTEKCTi €BPOIIENCHKOTO PO3BUTKY
Ykpainu. JlocnigKeHHs 30iCHEHO 3 METOIO BUSBJIEHHS [IPUYMH, HACIIIKIB i MEXaHi3MiB IPOTUil LILOMY SIBUIY, 110
CIIPUYMHSIE 3aTITyBaHHS PO3IJISY CIIPaB, NOPYIIEHHS PiBHOCTI CTOPiH, YIIOBIIbHEHHS ITPOLIECY IPUIHATTS CyIOBUX
pilleHb Ta MiPUB JOBIpU [0 CYHLOBOI cucTeMU. [IpoaHani3oBaHO CYyTHICTh, O3HAKU Ta IIPABOBY IIPUPOLY
3JIOB)XMBAHHSI, BU3BHAYEHO KPUTEPii BimMiHHOCTI TO6POCOBICHOTO BifICTOIOBAHHS MPaB Bijl HETOOPOCOBICHOTO
BUKOPMCTaHHS HAaJJaHUX IIPOLIECYaJIbHUX IIPAB i TIOBHOBAKEHb. BUCBITIIEHO KOHLIENITYaJIbHI MiX041 0O BUSHAYEHHS
3JI0BKMBAHHS NIPOLieCyaJIbHUMU IIPaBaMH, 0 TPAAMLIIAHO Cyllepeyars sIK OyKBi 3aKOHY, TakK i Horo nyxy. 3ailicHeHO
MOPIBHAJILHUI aHaJli3 HAalliOHAJIbHUX | MIXKHAPOJHUX CTaHLAPTIB, yBary CIPSIMOBAHO Ha NPAKTUKY €BPONENCHKOTO

Cy[ly 3 IIpaB JIIOJIMHY, sIKa JEMOHCTPY€E HEOOXiIHICTh iHTerpalii cyyacHUxX €BpOMNeiCchbKUX MiAxoiB no KBasidikaii



Iill y9aCHUKIB KPMMIiHAJIBHOTO IIpouecy. JoCuiaKeHH MiCTUTb CUCTEMATU3ALIIIO 37I0BXXUBaHb, SIKi MOXKYTb
BUSIBJISITUCS SIK UYepe3 akTUBHI Aii (mopava yrcieHHUX 6e3MiIcTaBHUX KIOMOTaHb, allesIsiii, 3asB [Ipo BilBiz cyani
4u 3MiHY CKJIQy CYZY), TaK i Yepe3 nacuBHY IIOBEAIHKY (3aTPUMKa B IPOBEIEHHI Cliuux (PO3LIYKOBUX) M,
HEINpU3HAYEHHS CYJIOBUX 3aCilaHb 3 PO3YMHOIO NI€PiOANYHICTIO, 6€3isI/IbHICTD Mif] YaC O3HANOMJIEHHS 3
marepiazamu cripasy). OGIPyHTOBAHO, 10 37I0BKMBAHHS IIPOLECYaTbHUMU [IPaBaMu He 000B'SI3KOBO
CYTIPOBOJKY€ETbCS! SIBHUM MTOPYIIEHHSIM KOHKPETHUX HOPM, IIPOTE CYIIEPEYUTh 3arajlbHUM IIPaBOBMM 3acaiamM

IOOPOCOBICHOCTI, 3MarajlbHOCTI ¥ PiBHOCTi CTOPiH, 11J0 € OCHOBHMMU IPVHLMANAMU CIIPABEIJIMBOrO CyIOYMHCTBA.

2. Dissertation for the degree of Doctor of Philosophy in the specialty 081 - Law. - National Academy of Internal
Affairs, Kyiv, 2025. The dissertation is devoted to a comprehensive analysis of the phenomenon of abuse of
procedural rights arising in criminal proceedings. The relevance of the study is due to the need to reform the
national legal system in the context of Ukraine's European development. The study was carried out with the aim of
identifying the causes, consequences and mechanisms for counteracting this phenomenon, which causes delays in
case consideration, violation of equality of parties, slowing down the judicial decision-making process and
undermining confidence in the judicial system. The author analyzes the essence, signs and legal nature of abuse,
and identifies the criteria for distinguishing between good faith assertion of rights and unfair use of procedural
rights and powers granted. The author reveals the conceptual approaches to defining the abuse of procedural
rights which traditionally contradict both the letter of the law and its spirit. The author provides a comparative
analysis of national and international standards, focusing on the case law of the European Court of Human Rights,
which demonstrates the need to integrate modern European approaches to qualifying the actions of participants
to criminal proceedings. The study contains a systematization of abuses which can be manifested both through
active actions (filing numerous unfounded motions, appeals, applications for recusal of a judge or change of the
court composition) and through passive behavior (delay in conducting investigative actions, failure to schedule
court hearings at reasonable intervals, inaction when familiarizing oneself with the case file). It is substantiated
that abuse of procedural rights is not necessarily accompanied by a clear violation of specific rules, but contradicts
the general legal principles of good faith, competition and equality of parties, which are the basic principles of fair
trial.
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