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1. IMyHiTeTH y KpUMiHaJILHOMY IIpOLeCi YKpaiHu

2. Immunities in the criminal process of Ukraine

Pedepar:

1. Iuceprauisa e ogHuM 3 nepuux nicyust npunHATTa KIIK Ykpainu 2012 poKy KOMIIEKCHUM JOCIiIPKEHHIM
TEOPETUYHMX Ta IPUKJIAIHUX IPOOJIEM peastizallii iMyHITeTiB B KpuMiHaZbHOMY Npoleci YKpainu. Po3risiHyTo
METOJIOJIOTIO JOCiIPKEHHS IMyHITETiB B KpUMiHAJIbHOMY IIpoLeci. Bu3HauyeHo nepesiik MeToiB, SKi
3aCTOCOBYBAJIMCS T1iJl YacC AOCIIIPKEHH [IMTaHHA 100 peasidallil iMyHITETiB B KpMMiHAJIbHOMY IIPOBAJI’)KEHH.
3anponoHOBaHO aBTOPCHKUI MOIJIAT, MO0 KOMIIEKCY BUKOPACTAaHUX METO/IIB 3 TO3HAYEHHSIM MiCIs Ta POl
KOYKHOTO 3 HUX B MIUTaHHI, 10 AOCIIIKy€eTbCs. JJoCmiiKeHa Hu3Ka NUTaHb, [IOB'SI3aHMX 3 BU3HAYEHHSIM IMyHITETiB

0cib, OisbHICTb IKMX Ma€e CyTTEBE 3HAUEHHS 11 (PYHKLIOHYBAaHHS lep>KaBHUX iHCTUTYLIN Biaay B YKpaiHi. B

ME>Kax IPYyroro po3finy po3risiHyTo imyHiTeT [Ipe3uneHTa YKpaiHny. B Meskax MUTaHHS HAroJIOmeHO Ha BaKJINBOCTI

Ipo30pocTi GYHKLIOHYBaHHS ME€XaHi3My peaizalii imyHiTeTy riaBu fep>kaBd B KpUMiHAJIbHOMY ITPOBAKEHHI.

3anporoHOBaHO aBTOPCHKUM OIS, 00 PYHKIIOHYBaHHS MEXaHi3My KPUMIHAJIbHOTO [1epecIiiyBaHHs eKC-



Ipe3uIeHTIB Ha 3arajibHUX MiCTaBax, BU3BHAYEHUX 3aKOHOM. BkazaHe 3ab6e3nedyBaTumMe HajieskHe (PYHKLIOHYBaHHS
3acajiy piBHOCTI B KpUMiHAJIbHOMY NIPOBA/IKEHHI. 30CEPEIKEHO yBary Ha MATOMIN Ba3i CyTTEBUX 3MiH, 3[iICHEHUX
3akoHogasLeM B 2019 poui B Mexxax oITUMizalii mpouecyaJbHOrO MEXaHi3My peastisallii iMyHIiTeTy HapOJIHUX
nenyTaTiB YKpaiHu. 3aniporioHOBaHO aBTOPChKi 3MiHU /10 CT. 482-2 KIIK Ykpainu y BUrisifi 060B's13KOBOTO
HEBIJKJIQIHOrO, aJie He Mi3Hille HACTYIIHOIO JHS, 3 JOTPUMAaHHIM IIPaBUJI MiACIiLHOCTI IEpEeJaHHS HASIBHUX Y
['eHepanbHOrO POKypopa YKpaiHu MaTepiasliB L0 OpraHy LOCYLOBOrO PO3CifyBaHHs Ta JOPYYEHHS [IPOBELEHHS
IOCYJ0BOTO PO3CJlilyBaHHS CTOCOBHO HapOJHOTO JienyTaTa YKpaiHu. 30cepei’)KeHo yBary Ha HeoOXiIHOCTi
BHECEHHS 3MiH B 3MicT okpemoi Hopmu KIIK 3 BU3Hau€HHSIM MO>KJIMBOCTI 3aTPUMAaHHS ab0 yTPUMYBaHH4 ITif,
BapTOIO YU apeLITOM Cyi 10 BUHECEHHS OOBHHYBAJIbLHOI'O BUPOKY CyZOM 6e3 3roau Buinoi pangu npaBocynns Ha
11e, y BUIAJIKy CKOEHHSI CYJIEI0 3JI0UMHY OyAb-sKOi TSLKKOCTI. TakoXX B APYroMy po3fijii fucepTalii po3risHyTo
iMyHiTETH: YIOBHOBa)K€HOTr0 BepxoBHOiI Pagy YKpainu 3 npas JIIOAVHY, OENYyTaTiB MiCLIEBUX pafl, CYILiB TOLIO.
3arporiOHOBaHO BHECEHHS BiNOBIIHUX 3MiH 10 3MicTy CT. 482 KIIK YKpainu. Takox B 11bOMY pO3/iji auceprariii
POSTJISIHYTO iIMYHITETH, 10 BPETyJIbOBaHi HOpMaMU MIPKHAPOJHOTO IIpaBa. B Me>kax BKa3aHOTO MUTAHHS JOCIiIKEHO
0CO6IMBOCTI peasnizallii AUMIOMaTUYHOTO Ta KOHCYJIbCbKUX iIMYHITETIB B KDUMiHAJIbHOMY Ipoleci YKpaiHu.
BuciioBeHO aBTOPCHKU MOTJISAA, OA0 3MiCTy 3a3HAYE€HUX Pi3HOBUJIIB IMYHITETIB Ta OKPECIEHO BEKTOP
MOJAJIbIIOr0 HOPMAaTUBHOTO BPETYJIIOBAaHHS iIMYHITETIB, 110 BPETYJIbOBaHI HOpMaMy Mi’KHapOJIHOTO MIpaBa.
BusHaueHo iMyHITeT 61M3bKMX POJWYIB Ta YJI€HIB ciMT Nio3poBaHOro Ta,/a60 O6BMHYBAYEHOTIO Bifl BUKPUTTS 51K
cebe, TaK I CBOIX pOAMYIB y BUMHEHH] 3/7104MHY. 30CcepeI’)KeHO yBary Ha BXJIMBOCTI POJIMHHUX BiTHOCUH [JIsI
CYCIIJIbCTBA TA JE€P>KaBU B LiiJIoMy. 3alIPOIIOHOBaHE PO3MUPEHHS 3MicTy noJsiokeHHs KIIK mono Bu3HayeHHs
nepeJiiky 6JIM3bKUX POAUYIB Ta IEHiB CiMTi, Y 3B'13KY 3 UMM HaroJIoleHO Ha HeOOXiHOCTi JOTIOBHEHHS 3MicCTy II. 1
4. 1 cT. 3 KIIK Takumu cy6’eKTamu sIK: JBOIOPiHUIA Opart, [BOIOPifHA CeCTpa, 3BelleHUIl 6paT, 3BefieHa CecTpa, pigHa
TiTKa, PiIHUM AAbKO, PITHUAN IVIEMIHHUK Ta PifHA IVIEMIHHULA. Y TPETbOMY PO3Liji PO3IJISAHYTO IMYHITET
IIpeJCTaBHMKA B KpUMiHaJIbHOMY ITPOBaIKeHHi. JlocimkeHo 0co6auBOCTi (popMyBaHHS OOBIPJIMBUX BiTHOCHUH MK
aJIBOKaTOM Ta KJIiEHTOM B Me>XXax KpUMiHaJIbHOTIO ITPOBa/iKE€HHsI. HarosiomeHo Ha 36epeXeHHi B MeXKax
aJIBOKaTChKOI Ta€MHHULI] JiniIe iHpopmaliii CTOCOBHO NPeIMETY YKIaAEHHS YTO4u PO HAJaHHS ITPAaBOBOi JOIIOMOTIH,
IO BiJI[IOBiZHUM YMHOM 3BiJIbHSE aJIBOKAaTa Bii 060B'SI3Ky HE pO3MOBCIOKYBaTH iH(OpPMaLIil0 CTOCOBHO IIiATOTOBKU
[0 BUMHEHHS iHIMX 3JI0YMHIB MOT0 Mig3aXUCHUM. 3alIpOIIOHOBAHO aBTOPCHKUM MOTIJIST, IOI0 3MiCTOBHOTO
BPETYJIIOBaHHS 3aKOHOZABL,EM 0COOJIMBOCTEN peasisalii 1boro pi3HOBUAY iIMYHITETY 3 ypaXyBaHHSM IO3UILIiiA
[IPECTaBHYUKIB IHIIMX, KPIM XPUCTUAHCBHKOI, PEJIriiiHUX Tedill. B MeXXaxX TPETHOTO PO31iny TaKOXK BUCIIOBJIEHO
aBTOPCBHKU MOTJISAL 010 OCOBGIMBOCTEN peasisalil iMyHiTeTiB MeJMYHMX IIPAlLliBHUKIB Ta HOTapiaJIbHOTO iMyHITeTy
B M€Xax KPMMIiHaJIbHOTO IPOBaPKeHHs. KJII04O0Bi C/I0Ba: iIMyHITET, IPUBIJIE0BaHICTh, HELOTOPKAHHICTb, II0CAIOBI

0cobu, CBiflOK, NPEICTaBHUK, MDKHAPOAHI BiTHOCUHU.

2. The thesis is one of the first since the adoption of the CPC of Ukraine in 2012 a comprehensive study of
theoretical and applied problems of the implementation of immunities in the criminal process of Ukraine. The
thesis consists of an introduction, three sections, which include ten sections, conclusions, a list of sources used,
annexes. The introduction contains a substantiation of the relevance of the topic of the thesis research,
information about its purpose and objectives, object and subject, methodological basis and the empirical basis
used, its scientific novelty and practical significance of the obtained results, as well as validation of the research
results. Section 1, Theoretical and Legal Foundations of Immunity in Criminal Procedure, consisting of three
subdivisions, analyzes the terminology that defines immunity in criminal proceedings and examines the immunity
related definitions. The author's definition of immunity in criminal proceedings is offered, as well as the structure
and content of legal relations that are carried out within the framework of immunity in criminal proceedings are
analyzed. Taking into account this, the systematization of legal relations within the limits of realization of
immunities in criminal proceedings is analyzed and the author's classification of immunities in criminal
proceedings is proposed. Section 2, Immunities of Elected and Officials, consists of four divisions. This section
explores a number of issues related to the definition of immunity of persons whose activities are essential for the
functioning of public authorities in Ukraine. The second section deals with the immunity of the President of
Ukraine. Within the framework of the question, the importance of transparency of functioning of the mechanism



of realization of the immunity of the President of the state in criminal proceedings was emphasized. The author's
view on the functioning of the mechanism of criminal prosecution of ex- presidents on the general grounds
established by law is offered. This will ensure the proper functioning of the principle of equality in criminal
proceedings. Section 3, "Witness Immunity in the Criminal Procedure of Ukraine", consists of three divisions. This
section defines the immunity of close relatives and family members of the suspect and / or accused of exposing
both himself and his relatives to the crime. It focuses on the importance of family relations for society and the
state as a whole. It is proposed to expand the content of the CPC's provisions on defining the list of close relatives
and family members subjects such as: cousin, cousin, cousin, step-sister, cousin, uncle, cousin, and niece. The
third section focuses on the peculiarities of the immunity of clergy in criminal proceedings. The author's view on
the substantive regulation by the legislator of the peculiarities of the implementation of this kind of immunity,
taking into account the positions of representatives other than Christian, religious trends, is offered. The third
section also expresses the author's view on the peculiarities of the implementation of the immunities of medical
professionals and notarial immunity in the framework of criminal proceedings. Key words: immunity, privilege,
inviolability, officials, witness, representative, international relations.
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