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Pedepar:

1. lucepraris € nepmuM B YKpaiHCBKil Hay1i KPMMIHAQJIBHOTO NPaBa CIelialbHUM KOMIIJIEKCHAM JTOCJiTKEHHSIM
TEOPETUYHUX Ta TPAKTUYHUX ITPOOIIEM KPUMiHATbHO-TIPABOBOI OXOPOHU O0COOU Bif, TOMAIIHbOTO HACUJIbCTBA. Y
Iycepralii 3alIpOIIOHOBAHO SIKiICHO HOBY LILJIICHY 3aKOHOJIaBYy MOJI€J1b KPMMiHaJIbHOI 3a00POHU JOMAIIHbOTO
HACUJbCTBA, UIJIIXOM rpajalii piBHS cycnibHOI He6e3MeKU JaHOTO AisIHHS Ha KPUMiHA/IIbHUI IPOCTYIIOK, SIKUI Mae
Miclie B pasi BYNHEHHS HECUCTEMATUYHOIO IOMAIHbOIO HACUJIBCTBA 3 HACTAHHSM BiJ[IOBIIHUX HACJITKIB AJ151
MOTEPIIiJIOro, OCHOBHUI CKJaJ, — 3J/I0YMH, SIKUH Nepenbdadae BYMHEHHS JOMAaIIHbOTO HACUJIbCTBA 100 JIBOX Y1
6inpie oci6 a0 cuCTEMATUYHO Ta BiIOBiAHI HACJIOKY, a TAKOXK KBaJli(piKOBaHUH Ta 0COOIMBO KBali(piKkoBaHMI
CKJIaJiy — y pasi HaCTaHH4 OiJIbII TSDKKUX HACJIIMKIB, e IOHSATTS CUCTEMATUYHOCTI Ta TSKKUX HACITKIB
PO3KpUBAETHCS Y IPUMITLI A0 cTaTTi. Ha nincrasi aHasnizy TeoOpeTHYHUX pO3pOOOK 3alIPOIIOHOBAHO BU3HAYEHHS
MIOHSITTSI KpUMIHAJIbHO-TIPABOBOI OXOPOHU OCOOM Bifl JOMAILIHbOTO HACUJIbCTBA, SIK KOMILJIEKCY KPUMiHAIbHO-
IIPABOBUX 3aCO0iB (KpUMiHaJIbHE 3aKOHOLABCTBO) TA METO/1iB KPUMiHAJIbHO-ITPABOBOI MOJIITUKY (KPUMiHasIi3alis ta

IeKpuMiHasizalis, neHasnisalis Ta geneHanizanis), sIKi BU3BHa4alThCs MIJIIXOM HOPMATUBHOTO PEryJIlOBaHHS 1



YIOPSAKYBaHHS CYyCIIJIbHUX BiIHOCHH Ta CIPSIMOBAaHI Ha 3a6e3redyeHHs e(DeKTUBHOTO 3aX1CTy 0COOU Bif,
JIIOMaIIHbOTO HACUJIbCTBA Ta MiHIMi3allil0 IIPOSIBIB TAKUX IPOTUIIPABHUX NOCATaHb. ADTYMEHTOBAHO, 110
KpUMiHaJIbHO-TIPAaBOBa OXOPOHA OCOOU Bij] IOMAIIHBOI'O HACUJIBCTBA € CKJIaJJOBOIO IEP>XKaBHOI OXOPOHU CiM'i, 1110
L[iJIKOM y3TOIPKY€ETbCSI 3 IPUHLMIIOM HEBTPYYAHHS Y IPUBATHE KUTTS. BCTaHOBJIEHO, 10 KPMMiHAJIBHO-TIPAaBOBA
OXOpPOHAa 0COOMU Bifl JOMALIHBOTO HACUJILCTBA B IIEPio], [ii BOEHHOTO CTaHy MOTPeOye MiABUILLEHOI yBaru, B CUIy
TOTO, 1[0 0CcOo0Y, SIKi HalluacTille € XepTBaMU JJOMALIHbOIO HACWJIbCTBA (KiHKMU Ta JiTH) Hajle>KaTh 10 LIUBiIbLHOTO
HacCeJIEHHS, fKi B 11epioin 30pOMHUX KOHPIIIKTIiB IOTPE6YIOTh 0CO6IMBOI 0XOpOHU. Ha 0OCHOBI aHasi3y yKpaiHChKOi
IOKTPYHHU i3 3a3HAa4€HOI Ta CYMDKHUX IIPO6JIEMATHK, BUOKPEMJIEHO €TalM HAyKOBO-TEOPETUYHOTO CTAHOBJIEHHS
[IMTaHb KPUMiHAJIbHO-TIPABOBOI OXOPOHU OCOOMU Bif, IOMalIHbOI'O HACKUJIbCTBA Y BITYM3HSIHIN HayLi KpUMiHATBHOTO
IIpaBa: 1epiof, CTAHOBJIEHHS HAYKOBOT'O iHTEPECY, KOJIU IOMAIllHE HACUJIbCTBO HE CTaHOBUJIO CAMOCTITHOTO
npegMera gociimkeHHs (3 1991 p.); nepiof, akTuBizalii HAYKOBUX MOLIYKiB Ta HOPMATUBHOTO 3aKPillJIEHHS KaTeropii
«HACcUJIbCTBO B CiMi» (3 2001 p., Bif jaTu NpuidHATTS 3akoHy YKpaiHu «I1po nonepeakeHHs HAaCUJIbCTBA B CIMI»);
nepiof, AOCIIIKEHHS «IOMAIIHbOTO HACUJIbCTBA» SIK OGHOTO i3 IIPOSIBIB «T€HIIEPHO 3yMOBJIEHOTO HACUJILCTBAY, &
TaKOX 3aKpilyIeHHs1 KpYMiHaJIbHO-TIPaBOBOi 3a00pOHY OMALIHbOrO HacuibCTBa (3 2017 p., Bif gaTu NpUMHSTTS
3akony Ykpainu «IIpo 3anobiraHHs Ta IpOTHiI0 TOMAIIHBOMY HAaCUJILCTBY»); CydacHUM nepiog, (3 2022 p., Big gatu
partudikanii Bepxosoro Panoro Ykpainu CTambybCbKOI KOHBEHIIT), SIKUH XapaKTepU3y€eThCSl aKTUBHUMU HayKOBUMU
[IOIIYKaMH, 3aCTOCYBaHHSM I1€PEIOBOrO Mi>KHAPOIHOTO Ta €BPOIENCHKOTO NOCBiY 3 METOIO HAJIEXKHO]
KpUMiHaJIbHO-TIPABOBOi OXOPOHU OCOOH Bifi JOMAIIHBOTO HACUJIbCTBA B YMOBAaX BOEHHOIO cTaHy. OOI'PYHTOBAHO,
110 KJIIOUOBMMU XapaKT€PUCTUKAMU TIPABOBOi OXOPOHU OCOOMU Bifl, ITPOSIBiB JOMAIIHBOTO HACUJILCTBA BiITIOBIHO 10
I10JI0KE€Hb MDKHApOJHO-TIPAaBOBUX IOKYMEHTIB € HEBiJl€MHICTb IIPaB JIIOJWUHU, HEBIIBOPOTHICTb BiIIOBialbHOCTI,
HEJIONyCTUMICTh IUCKpUMIiHALil, IPEBEHTUBHA [if, Iep>KaBHA BiAIIOBiAAIbHICTD 32 MPOTUIIIO JOMAIHbOMY

HACUJIbCTBY.

2. The thesis proposes a qualitatively new holistic legislative model of the criminal prohibition of domestic violence
by grading the level of public danger of the act into a criminal offense that occurs in the case of non-systematic
domestic violence with the onset of corresponding consequences for the victim. The main structure is a crime that
involves relatively two or more persons or systematically and corresponding consequences, as well as qualified and
especially qualified personnel, in the event of more severe consequences, where the concept of systematicity and
severe consequences is defined in a note to the article. Based on the analysis of theoretical developments, a
definition of the concept of criminal legal protection of a person from domestic violence is proposed as a complex
of criminal legal means (criminal legislation) and methods of criminal legal policy (criminalization and
decriminalization, penalization and depenalization), which are determined through normative regulation and
streamlining public relations and are aimed at ensuring effective protection of individuals from domestic violence
and minimizing the manifestations of such unlawful attacks. It is argued that the criminal legal protection of a
person from domestic violence is an integral part of the state protection of the family, which is fully consistent
with the principle of non-interference in private life. It has been established that the criminal legal protection of a
person from domestic violence during martial law requires increased attention, since persons who are most often
victims of domestic violence (women and children) belong to the civilian population during periods of armed
conflicts and require special protection. Based on the analysis of the Ukrainian doctrine on this and related issues,
the stages of scientific and theoretical development of issues of criminal legal protection of individuals from
domestic violence in the domestic science of criminal law are highlighted: the period of formation of scientific
interest, when domestic violence was not an independent subject of research (since 1991); the period of
intensification of scientific research and normative consolidation of the category “domestic violence” (since 2001,
from the date of adoption of the Law of Ukraine “On the Prevention of Domestic Violence”); the period of research
into “domestic violence” as one of the manifestations of “gender-based violence”, as well as the consolidation of
the criminal law prohibition of domestic violence (since 2017, from the date of adoption of the Law of Ukraine “On
Preventing and Combating Domestic Violence”); the modern period (from 2022, from the date of ratification of the
Istanbul Convention by the Verkhovna Rada of Ukraine), characterized by active scientific research, the application
of best international and European practices for the purpose of adequate criminal legal protection of individuals



from domestic violence under martial law. It is proven that the key characteristics of the legal protection of a
person from manifestations of domestic violence in accordance with the provisions of international legal
documents are: the inalienability of human rights; the inevitability of responsibility; the inadmissibility of

discrimination; preventive action; and state responsibility for combating domestic violence.
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PO3BUTOK HayKH Ta HalliOHaJIbHA OGe3IeKa B peaslisix MacTabHOiI BillCbKOBOI arpecii Ta rno6anbHUX BUKIIMKIB
XXI cronittsa» (no 25-pivusa HaujonansHoro yHiBepcurtety «Ofecbka IopudyHa akageMisy Ta 175-pivus
OpecbKoi KoY ITpaBa) : MaTepianu MikHap.HayK.-IIpakT. KOHP. (M. Opeca, 17 yepsus 2022 p.):y 2 T / 3a 3ar.
pexn. C. B. KiBanosa. Opneca : Bug. nim «l'enbBetuka», 2022. T. 2. C. 288-292.

¢ 34. CrenaneHko O. B. Ctan HayKOBUX [OCJIiI>KeHb [TpobJieM KpUMiHalIbHOI BifllIOBiNaJbHOCTI 32 JOMalIHE
HaCWJIbCTBO. KpMMiHAJIbHO-IIPABOBi, KPMMIHOJIOTiYHI Ta KpUMiHAJIbHO-BUKOHABYI 3aX04Y MONIEPEI)KEHHS
3JIOYMHHOCTI : MaTepianu Beceykp. HayK.-nipakT. KoH. (M. Ogeca, 25 nuctonaga 2022 p.). Opeca : OYBC, 2022.
C. 117 120.

¢ 35. Crenanenko O. B. CTaHOB/IEHHS Ta PO3BUTOK HAI[iOHAJILHOTO 3aKOHOJABCTBA 3 KPUMiHAJIbHO-ITPABOBOI
IpoTUii JOMalIHbOMY HaCUJIbCTBY. 3aBJaHHS KPUMiHaJILHOTO IIpaBa B YyMOBax HaJ3BUYaHOTO CTaHYy :
mMarepiann MixkHap. HayK.-PaKT. KOHQ., NPUCBSY. 25-piyyio yTBOpeHHs HalioHanpHOro yHiBEpCUTeTy
«Opecbka opunnyHa akageMisy (Ogeca, 9 rpynHs 2022 poky) / ykiaan.: €. JI. Ctpenblos, B. I1. Kenuk ; Binm.
pen. €. JI. Crpenbuos ; Han. yH T «Ogec. opuyf. akan.», [lineH. period. uentp HAIIpH Ykpainu [Ta in.]. Opeca,
2022. C. 91-92.

¢ 36. CrenaneHko A. C,, Crenanesko O. B. Illogo oKpeMux NUTaHb JOKA3yBaHHS JOMAIIHbOTO HACUJIbCTBA.
JJOKTpUHAaJbHI Ta IPaBO3aCTOCOBHI NIP0O6IeMU KPUMIHATIBHOTO IIPOLIECY, IeTEKTUBHOI Ta OIlepaTUBHO-
PO3ILIYKOBOI AisIBHOCTI : MaTepianu MikHap. HayK.-NpakT. KOH®., NpUcB. 10-11 piuHuL HaGyTTS YMHHOCTI
KpumiHanbHOTO npolecyanbHOro Kogekcy Ykpainu (M. Ogeca, 9 rpynusa 2022 p.) / yknan.: JI. I. Apkymia, O. O.
Topbac, B. A. 3aBtyp ; Hau. ya-T «Ogec. topug,. akan.». Onpeca, 2022. C. 151-154.

¢ 37. Crenanesko O. B. KpuminasibHi npaBonopyLieHHs [10B’513aHi 3 JOMAaIIHIM HaCUJIbCTBOM. €BPONENCHKI
OpieHTUPU PO3BUTKY YKPAiHU B YMOBAx BillHU Ta [VI00Q/IbHUX BUKJIMKIB XXI CTOMITTS: CMHEPris HayKOBHUX,
OCBITHIX Ta TEXHOJIOTIYHUX pilleHp : MaTepianu MixkHap. HayK.-pakT. KoHO. (M. Oneca, 19 Tpas. 2023 p.) / 3a
3ar. pen. C. B. KiBanosa. Ogeca : IOpunuka, 2023. T. 2. C. 223-226.

¢ 38. Crenanenko O. B. KibepHacunbcTBo K popma JOMANIHBOTO HACUJILCTBA. YKpaiHa — €C: nuTaHHS
rapMOHi3alii KpMMiHAJILHOIO Ta KPUMIiHAJIbHOTO NIPOLECYAIbHOTO 3aKOHOLABCTBA : MaTepiay KPyIyoro CTOy
(22 yepBHs 2023 poky) / ynop. 1.B. I'nosiok, H.P. Jlamyxk ; JIbBiB. nep:K. yH T BHyTpill. cripas. JIbis, 2023. C. 52
55.
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