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Pedepar:

1. OpHum 3 pyHpameHTanbHuX npuHnuniB Crtatyty Opranizauii O6’eqHanux Hauil, sskuil 6y10 NIpURHSTO
cBiTOBUMU Jlifepamu y 1945 poui, € piBHICTb ITpaB iHOK Ta 4OJIOBIKiB. YKpaiHa B3syla Ha ce6e 060B'SI30K 1070
3abe3nevyeHHs reHaepHoi piBHoCTI. CiMelHMI KoeKe YKpaiHy 3aKpilljioe piBHICTb IIPaB Ta 000B'SI3KiB MOAPYKKS, a
B OKPEMUX BUIIAJIKaX, PiBHICTb MTPaB, MPOCiIKOBYETHCS I MK (PAKTUYHUM MOAPYIOKIM, TOOTO 0cO6aMHU, SIKi
IIPOKMBAIOTDb OJIHI€IO CIM'€I0 ajie He nepebyBaloTh Y 3apeECTPOBAHOMY LLII06i MK c06010. TOMy HarajabHOIO
3aJIMIIAETHCS MTpobJieMa BU3HAHHS PiBHOCTI/HEPiBHOCTI 31iliICHEHHS IIpaB Ta BUKOHAHHS 000B'S13KiB 0cob6amu, SIKi
nepebyBalOTh y 3aPEECTPOBAHOMY 1001 (TOIPYACKIM) Ta 0cobaMH, sKi 1epedyBaloTh Y GaKTUYHUX HIJTIOOHUX
BijHOCHHaX (6€3 peecTpalii mt00y), BiTHOCHO OJVH OJHOr0, 8 TAKOX 3[1iICHEHHS [TPaB Ta BUKOHAHHS OOOB'SI3KiB
HNOIPYXOKSIM ((GaKTUYHUM MOJAPYACKSIM) BiITHOCHO MAJIOJIiTHIX (HEMOBHOJITHIX) fiTeil. Cepen mpob6ieM, sKi

NOTpebyIOTh PO3B'sI3aHHS, HAWBAKJIMBIIIOIO € 3'SICYBaHHS L1iJ10] HU3KY 3arajlbHOTEOPETUYHUX Ta IIPAKTUYHUX



[IUTaHb, [I0B'SI3aHUX i3 PO3YMIHHSAM MOHATTS, CYTHOCTI, 0COGJIMBOCTEN, BUAIB ITPaB Ta 060BA3KiB MOIPYyXCKs. [Ipo
aKTyaJIbHICTh TEMATUKU CBiJUMTb i €BPONENCHKNI BEKTOP PO3BUTKY IIpaB Ta 0O0B’SI3KiB MOAPYXUKS ((PaKTUIHOTO
nozapyxokst). OcobsuBe MicClie y CUCTeMi CyCIiIbBHUX LIHHOCTEH I0cifiae cim’s sIK K0JI10 0Cib, SIKUX 00'€JHYIOTh He
TiNIbKM €MO1IiiiHi Hauasa, a I B3aeMHi IpaBa Ta 060B8’s13ku. OJiHi€I0 3 FOJIOBHUX O3HaK CiMi € CIlisibHe MpoKuBaHHS ii
4yeHiB. BinmosigHo Ha 1iili mifgcTaBi y AucepTaLiiiHOMy OCIIiIKEeHH] TpUiseHa yBara HykJeapHii cim'i, To6To
HOBOCTBOPEHI CciM’i, SIKa CKJIalaeThCsl i3 MOIPYAOKS (SIK [1epLUIOOCHOBN), OCib, sIKi 1epebyBaioTh Y GakTUUHUX
LIJIIOOHUX BiJHOCHHAX ((PaKTUYHOTO OAPYKOKS), 6aThKiB (IOAPYXOKSI-(PAKTUUHOrO MOAPYXOKS) Ta AiTel, MaTu
OJIMHAYKU Ta iHMIUX 4JIeHiB ciMi. OTXKe, CiM'a MO>ke OyTH 3aCHOBAaHA Ha LLIOOI (HaiyacTille Tak i Bi0yBaeThCs),
6s113bKOMY (KPOBHOMY) CIIOpifHeHi i Ha (akTi yCMHOBJIeHHS /yoouepiHH (IOpUIUYHOMY aKTi). Tpu Tunu BinHOCUH
XapakTepHi JJ1s1 ciM'i: mogpy»*coKs, 6aTbKiBCTBO, CIIOPifHEHICTb. HOpManbHO PYHKLIOHYIOYA CiM' — Lie CiMd, sIKa
BiITIOBiZJaJIbHO BUKOHYE i JOTPUMYETHCS OKIAAEHNX HA Hel (PYHKLIi, 3a7J0BOJILHSIIOUNA TUM CAMUM COLiaIbHO
3Hauyli noTpe6u. Y aucepTauiiHOMy JOCTiIKEeHH] 3alIpornoHoBaHi (yHKuii ciMi, a came: QYyHKLis HYKJI€apHOCTi,
PENPOAYKTUBHOCTI, PETYISTUBHOCTI, KOMyHIKaTUBHOCTI, KOMIIEHCAL[IMHOCTI, B3A€EMOJOIIOMOTIHY, COLIiaJIbHOTO
KOHTPOJII0, BUXOBHOI (PYHKILi. Y NOCiIKeHHi 3p06JI€HO BUCHOBOK IIPO T€, 110 UMM 0ijIbllle HOPMaIbHO

(YHKIIOHYIOUMX CiMel, TUM 6ijbllle MOPAJIbHUM CTa€ CyCHinbeTBO. CiM'sl € 0cepeKoM CyCIiIbCTBA Ta MOKA3HUKOM

BTPy4YaHHS iHIIMX 4YJIEHIB CiMT MOXKYTb CTaTH IPUYMHOIO NOPYIIE€Hb BUXOBHOI PyHKUii cimM'i. OnHielo 3 migcTas
HOBOCTBOPEHOI ciMT € m106. MeTolo yKiaZieHHs M0y € 3a[0BOJIEHHS JYXOBHO-TIPAaBOBOI'O iHTEpecy XiHKU Ta
40JIOBiKa, CIIPSIMOBAHOI'O HAa CTBOPEHHS CiMi. 3 MOMEHTY peecTpallii 00y Ha IOAPYOKS MOKJIaal0ThCS B3aEMHI
Cy6’eKTUBHI IpaBa Ta 06O0B'SI3KY, SIKi BAHUKAIOTh Y MOAPYXHix rap. 111106 € nificTaBoo BUHUKHEHHS 0COOUCTUX
HEMalHOBMX Ta MallHOBUX IIPaB Ta OOOB'I3KiB MK oApysoksiM. OCoOMCTi HEMalHOBI ITpaBa NPeACTaBIISIIOTh
OCHOBY CY4aCHOTO COLaJILHOTO i [IPaBOBOrO NOPSIKyY. [IpaBa JI0AMHN MICTSITbCS B OCHOBHUX ITIPOIPAMHUX
MIKHapOJHUX, €BPONENCHKUX Ta BiTYM3HAHUX HOKyMeHTax — Cratyti OOH, 3aranbHii Jleknapaii npas nonuHuy,
MixkHapogHOMY MaKTi PO rPOMaASHChKI i mositiyHi npasa (OOH, 1966), Xaprii pyHIaMeHTaIbHUX [IpaB
€spornericskoro Coroay, Koncturyuii Ykpainu ta llusinbHOMY Kogekci YKpaiHu. OCKiZIbKY BiTHOCUHU MiX
IOPYXOKSIM MAIOTh, HacCaMIlepe], IIMO0KO 0COOMCTUI XapaKTep, TO I IPaBOBOMY PEryJII0BaHHIO OCOOUCTUX
HeMalHOBUX BiTHOCHH y CiIMEMHOMY IIPaBi HAJJA€ThCsl OCOOIMBE 3HAUYEHHS. Y IUCepTaliitHOMY JOCiIKEHHI
BM3HAYEHO, WO i} 0COONCTUMYU HEMATHOBUMHU IIPaBaMu IOJIPYOKS BAPTO PO3YMITH CyO'€KTHBHI, IPUPOLHI, Ti, 10
He MO>XXHa [lepeJiaTy iHIill 0cobi, HeBiAUYKYyBaHi, 110 MalOTh HeMaTepiaJbHUI, TPUBAIUI XapaKTep, 110 BUHUKAIOTh
i IiI0Th 3 MOMEHTY YKJIQ[EHHS IITI00Y Ta 3MiHIOIOTHCS 00 IPUNMHSIIOTHCS 3 MOMEHTY PO3ipBaHHS LJIIO0Y, a caMe 3

IHS peecTpalii po3ipBaHH 100y, a60 y IeHb HaOpaHHS YMHHOCTI PillleHHSM Cyly IPO PO3ipBaHHS UIIIO0Y.

2. One of the fundamental principles of the United Nations Charter, which was adopted by world leaders in 1945, is
the equal rights of women and men. Ukraine has committed itself to ensuring gender equality. The Family Code of
Ukraine enshrines the equality of rights and obligations of spouses, and in some cases, equality of rights is also
traced between the actual spouses, that is, persons who live in the same family but are not married. Therefore, the
problem of recognizing the equality / inequality of the exercise of rights and the fulfillment of obligations by
persons who are in a registered marriage (spouses) and persons in an actual marital relationship (without marriage
registration) with respect to each other, as well as in the exercise of rights and obligations, remains urgent
responsibilities of spouses (actual spouses) in respect of minor (minor) children. Among the problems that need to
be solved, the most important is to clarify a number of general theoretical and practical questions related to
understanding of the concept, nature, features, types of rights and responsibilities of spouses. The relevance of the
topic is also evidenced by the European vector of the development of the rights and obligations of the spouse
(actual spouse). A special place in the system of social values is occupied by family as a circle of people, who are
united not only by emotional beginning, but also by mutual rights and obligations. One of the main features of a
family is the cohabitation of its members. Accordingly, in this dissertation the research focuses on the nuclear
family, that is, a newly-formed family consisting of spouses (as first-born), persons in actual marital relations



(actual spouses), parents (spouses-actual spouses) and children, single mothers and other family members.
Therefore, the family can be based on marriage (most often it happens), consanguinity and the fact of adoption
(legal act). There are three types of relationships that are typical of the family: spouses, paternity, and affinity. A
properly functioning family is a family that responsibly fulfills and adheres to its functions, thereby meeting
socially significant needs. In the dissertation suggests the family functions, namely: function of nuclearity,
reproductive, regulatory, communicative, compensatory, mutual assistance, social control, educational function.
The study concludes that the more normally functioning families, the more moral society becomes. The family is
the focus of society and an indicator of sustainable development. Violations of the basic functions of the family are
such features of its vital activity that complicate or impede the performance of its functions by the family.Factors
that destroy a family are the characteristics of the personalities of its members and the relationships between
them, certain conditions of life of the family. Parenting conflicts, interventions of other family members can cause
violations of the educational function of the family. One of the reasons for a new family is marriage. The purpose of
marriage is to satisfy the spiritual and legal interests of the woman and man, aimed at creating a family. From the
moment of marriage, the spouses are entrusted with the mutual subjective rights and obligations of the couple.
Marriage is the basis for the emergence of personal non-property and property rights and obligations between the
spouses. Personal non-property rights represent the basis of the modern social and legal order. Human rights are
enshrined in the main program international, European and domestic documents - the UN Charter, the Universal
Declaration of Human Rights, the International Covenant on Civil and Political Rights (UN, 1966), the Charter of
Fundamental Rights of the European Union, the Constitution of Ukraine and the Civil Code of Ukraine. Since the
relationship between the spouses is, first and foremost, deeply personal, the legal regulation of personal non-
property relations in family law is of particular importance. In the dissertation research it is determined that under
the personal non-property rights of spouses it is necessary to understand subjective, natural, those that cannot be
transferred to another person, inalienable, having intangible, long-term character, arising and acting from the
moment of marriage and changing or terminating from the date of dissolution of the marriage, namely from the
date of registration of the dissolution of the marriage, or on the day of entry into force of the court decision on the
dissolution of the marriage.
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