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Pedepar:

1. Inceprariito NpUCBSIYEHO KOMIJIEKCHOMY JOCJIIIPKEHHIO JOTOBOPY AOBIYHOrO YTPUMAHHS (IOIJISy) B IUBiIBHOMY
npasi Ykpainu. BusiBieHO OCHOBHI 3aKOHOMIPHOCTI ¥ 0COBJIMBOCTI reHe3UCy Ta Cy4acHOro CTaHy JOTOBOPY
IOBiYHOTO YTPMMAaHHA (#orisny). CUCTeMaTU30BaHO €Taly iCTOPUYHOTO PO3BUTKY Y BiTUM3HSIHOMY 3aKOHOZABCTBI.
Po3KkpuTO NpaBoBe perysoBaHHS BiJHOCUH JOBIYHOIO YTPMMaHHS (OTJIsly) B IPAaBOBUX CUCTEMAX 3apyODKHUX
KpaiH. BUSBJIEHO OCHOBHI JOKTPUHAJIbHI NiAX0AM PO3YMIHHS [IOHSTTS Ta OPULAUYHOI IPUPOAU LOTOBOPY LOBIYHOIO
yTPUMaHHS (JOrJIs1ay) y cydacHuil nepion. Oco6ynBy yBary nNpuileHoO XapakKTePUCTULL HOTApiaJIbHUM [IisM I[OJI0
BM3HAUEHHS MalHa, 110 MOXKe 6YTH 00’€KTOM JJOTOBOPY JOBIUHOTO yTPUMAaHHS (HOrJsay). 3's1COBaHO pojib HOTapiyca
IIPY BCTAHOBJIEHHI CyO'€KTHOTO CKJIaZly OTOBOPY [OBIYHOIO YTPMMAaHHS (HOTrsiLy). PO3KpUTO 0COBIMBOCTI
HOTapiaJIbHOTO NOCBITYEHHS JOTOBOPY JOBIYHOTO YTPUMAaHHS (OIJISIAY) Ta PeeCTpallil pe40BUX IIPAB HA HEPYXOME

MaiiHo. BHac1iok npoBeneHoro nocinkeHHs: chOpMyJIbOBaHO HU3KY TEOPETUYHMX IIPOIIO3ULLiil Ta IPAKTUYHUX



pEeKOMEH AN 0A0 YAOCKOHANIEHHS [il040r0 3aKOHOJABCTBA i Cy0BOi IPaKTUKHU Y NIPABOBiIHOCUHAX IOBIYHOTO
yTPUMAaHHS (ZOTJISAY).

2. The thesis is focused on the comprehensive study of the life care contract under the Civil Law of Ukraine. Main
genesis features and patterns of the current state of the life care contract were defined. Historical development
stages under our domestic legislation were systematized. Legal regulation of life care relations under the legal
frameworks of foreign countries was revealed. Main doctrinal approaches of concept understanding and legal
natures of the life care contract in the modern age were detected. Special attention was paid to notarial actions
characterization as to the identification of the property that may be object of the life care contract. The role of the
notary while establishing the contracting parties of the life care contract was defined. The peculiarities of the
notarial certification of the life care contract and registration of rights to immovable property were discovered. It
was established that substantial contribution to the study of life care was made by foreign researchers, mostly by
Western ones. The life care relations in European countries were developed significantly starting upon the state
recognition of annuity contract and have existed in various forms, namely contract of sale, gift contract, subject to
recurring payments, etc. Three international development stages of contractual relations of life care were formed.
The first stage - life care contract is the variation of annuity contracts. The second stage - it is getting the features
of independent contractual type. At the third stage the life care contract becomes one of the contractual types to
transfer the property into ownership. It was suggested that life care contract should be considered as way to
realize the natural persons’ right of a civil law character for the social security, as well as the possibility to acquire
ownership over residential property or other valuable property at no substantial monetary funds that are
compensated for the physical and property efforts made to take care of the transferor. The general concept stating
that life care of person shall be considered as a sort of reciprocal performance of obligation, rather than as the cost
of alienated property. Thus, the scope of compensatory nature under the life care relations shall be understood to
mean compensatory nature that, as a rule, is usually inconsistent with the equivalence principle of material mutual
compensation obligations, since the level of benefits alienated by the parties depends on the lifetime of the
transferor and on benefits (services) provision period by the transferee. It was determined that transferor’s
obligations under the life care contract are actually satisfied upon the transfer into transferee’s ownership the
pledged immovable property, as well as property of significant value. But instead, the transferee assumes
obligations to meet all the requirements as to the implementation of all the actions required to cover the material
needs of the transferor and to take care of this transferor. Comparative legal analysis of legislative improvements
with regard to the “registration of rights” as opposed to the “registration of deed” has shown that the registration
itself is the legal fact of the set of facts that shall exist in order to give legal effect to the purposes of life care
contract. The ownership interest in property, rather than the deed, is the registration object. Therefore, the
registration has legal effect not only when ownership over newly created immovable property is registered, but
basically relative to immovable property as well. The undertaken study gave rise to a wide range of theoretical
proposals and practical recommendations aimed at improving the current legislation and court practice in legal
relations of life care contract.
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