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Pedepar:

1. Inceprariito NprucBsYeHO BUPIIEHHIO OKPEMUX TEOPETUYHHUX Ta MPAKTUYHUX [IUTaHb 3arajabHOi IPO6GIeMaTUKU
aJMiHiCTpaTMBHO-TIPABOBOIO 3a6€e3I1e4eHHs IPAaBOBOrO PEXXMMY BOEHHOTO CTaHy. HanpalboBaHo ponosutiiii ta
HAaJJaHO PEKOMEHALi] MO0 yIOCKOHANIEHHS NisJIbHOCTI CyO'€KTiB Iy0OJIiYHOrO YIIPaB/IiHHS B yMOBaX [Iii LIbOTO
IIPaBOBOTO peXUMYy. JIOCIIiI>)KeHO TeOPETUKO-MEeTO0JIOTIYHI 3aCaiy PEeryJIloBaHHS 0COOJIMBUX agMiHICTPATUBHO-
MIPaBOBUX PEXXMMiB B YKpaiHi. 3a1TpONIOHOBAHO aBTOPChKE BU3HAYEHHSI 0COOIMBOTO aiMiHICTPAaTUBHO-TIPABOBOTO
pexumMy. BUOKpeMJIeHO XapaKTepHi O3HAaK/ TaKUX PEXXKUMIB. [JOCIiI)K€HO OCHOBHI XapaKTepUCTUKHU [IPaBOBOTIO
PE>XKUMY BOEHHOTO CTaHy Ta 3alIPOTIOHOBAHO HOTO aBTOPCHKE BU3HAUYEHHS. BuokpeMeHo cnenudiyHi pucy 1poro
IIPAaBOBOTO PEKMMY, a CAMe: HaTliJIeHHs Cy0’eKTiB 3a06e3M1e4YeHHs LIbOT0 IIPABOBOT0 PEXXUMY LOIATKOBUMU
ITOBHOB)KEHHSAMU; MOXKJIUBICTb YTBOPEHHSI HOBUX TUMYAaCOBHUX JIEP>KaBHUX OPraHiB — BiICBKOBUX aJIMiHiCTpalill, a
TaKOXX TUMYaCOBUX OPraHiB BilICbKOBOI'O yIIPABJIiHHA — ONE€PAaTUBHO-TAKTUYHUX Ta ONE€PATUBHO-CTPATEriYHUX
YIPYNOBaHb BilICHK; 3aCTOCYBAHH IMIIEPATUBHYX METO/IB YIIPABJIiHHA; IPUMYCOBE BUKOPUCTAHHS Ta Bil4y>KEHHS

MaTepiaJIbHUX PECyPCiB IOPUAMYHUX OCI0 17151 3a6e3l1e4yeHHs! 3aX0/iB LIbOTr0 IIPABOBOI0 PEXUMY. 3IiliICHEHO



HOPiBHSJIBHO-IIPABOBY XapaKTEPUCTUKY [TPAaBOBUX PEXUMIB aHTUTEPOPUCTUYHOI onepatiii Ta onepauii O6’ejHaHNX
cuit B YKpaiHi. BcTaHOB/IEHO, 110 32 CBOIMU O3HAKaMM TaKi PEKMMU HaJIeXKaTh 10 OCOBJIMBUX aAMiHICTPAaTUBHO-
IIpaBOBUX PeXUMiB. OGI'PYHTOBAHO 3aKOHHICTb Ta JOLiJIbHICTb 3 IOYAaTKOM POCiiiCbKOi 36pOiiHOi arpecii npoTu
YKpaiHu 3aCTOCYBaHHS OCOOJIMBOrO aiMiHiCTPaTUBHO-IIPABOBOT'O PEKMMY BOEHHOI'O CTaHy, OCKIJIbKY NepeoadeHi
HUM CIIeLiayIbHi 3aX01 JO3BOJISIN 320€3M1eYMTH 3aXMCT HallioHAJIbHUX iHTEPECiB BiJl 30BHIIIHIX 3arpo3 BiliCBKOBOT'O
XapakTepy L0 Maju MiClie Ha TOU Yac. 3alipOIIOHOBAHO aBTOPCHKE BU3HAYEHHS aIMiHICTPAaTUBHO-TIPABOBOTO
3a0€e31e4eHHs [IPaBOBOTO PESKUMY BOEHHOT'O CTaHy. BU3Ha4eHo 0ro CTPyKTypy a came: 00'eKT agMiHiCTpaTUBHO-
[IPaBOBOTO 3a6€e31eYeHHs [IPAaBOBOTO PESKUMY BOEHHOI'O CTaHy; CY0'€KT (Cy0'€KTH) aiMiHiCTPATUBHO-TIPABOBOTO
3a0e31e4yeHHs; HOpMU aIMiHICTPATHBHOTO IpaBa (aiMiHiCTPAaTUBHO-TIPABOBI HOPMH); aIMiHICTPaTMBHO-TIPABOBI
BiZJHOCVHMU; rapaHTii. BU3Ha4yeHO cucTeMy BiliICbKOBO-aIMiHICTPAaTUBHUX aKTiB, 32 JOIIOMOTIOIO IKUX 3[i/ICHIOEThCS
aJIMiHICTPaTMBHO-TIPABOBE PETYJIIOBAHHS [TPABOBOT'0O PEKMMY BOEHHOIO CTaHy. AKLIEHTOBAHO yBary, 110 HaKa3u Ta
PO3IIOpAIKEHHS BiliCbKOBOrO KOMaHyBaHHS Ta BilICbKOBUX aIMiHICTpalil, SIK CIlieliaJlbHUX Cy0'eKTiB
3a0e3ne4yeHHs agMiHICTPaTMBHO-TIPAaBOBOIO PEXXUMY BOEHHOTO CTaHy, BilirpaloTh KJII0UOBY POJIb Ta 3aliMalOTh
BRXJIMBE Miclie B CUCTEMI HOPMATUBHO-TIPABOBUX aKTiB, 110 326€3M1€4yI0Th aJMiHICTPaTUBHO-TIPABOBE
PETYJIIOBaHHS CYCHiJIbHUX BiIHOCHH B YMOBAaX IIPaBOBOTO PEKMMY BOEHHOrO cTaHy. C(pOpMOBaHO aBTOPCHKY
IIO3MULIII0 TIPO CUCTEMY CYO €KTIB aiMiHICTPaTUBHO-TIPaBOBOr0 3a6e31eYeHHSI IPAaBOBOr0 PEXXUMY BOEHHOTO CTaHy
Ta 37ilicHeHo ix kiacudikariio. OcobIMBICTIO CUCTEMU CYO €KTIB aMiHICTPaTUBHO-TIPaBOBOr0 3a0€31€UE€HHS
IIPAaBOBOT'O PEKMMY BOEHHOTO CTaHY € CTBOPEHHS HOBUX, TUMYACOBUX CY0’'€KTiB ITyOJIiYHOTO YIIPABJIiHHS, HA SIKUX
[IOKJIAE€THCS 3aBIaHHS 6e3110CepeJHbOTO BUKOHAHHS 3aX0/IiB IIbOT'O IIPABOBOTO PEKMMY Ha TEPUTOPISX, Ae
BBEJIEHO BOEHHUII cTaH. BcTaHOBJIEHO, 1110 peastizallis MOBHOBaXXEHb Cy0'€KTaMU aJiMiHiCTpaTUBHO-TIPABOBOTO
3a0€e31e4eHHs [IPaBOBOTO PESKUMY BOEHHOI'O CTaHy 3[IiICHIOETHCSI 32 JOIIOMOTIOI0 IPABOBUX iHCTPYMEHTIB. Jlo
OCHOBHUX iHCTPYMEHTIB aJMiHiCTPaTUBHO-TIPaBOBOT0 320€3N€YEHHS [IPAaBOBOTO PEKMMY BOEHHOI'O CTaHY
HaJiexxaTb: HOpMATUBHO-TIPAaBOBi aKTH; [1JIaHU Ta PaKTUYHi [Iii. AKIIEHTOBAaHO yBary Ha OCOGJIMBOCTSIX 3aCTOCYBaHHS
TaKOro iHCTPYMEHTY $IK IJIaH. BusHaueHo, 1110 0COOJIMBICTh OCTAHHBOTO NOJISITA€ B 00’eAHAHHI y H1Oro 3MicTi Ta
CTPYKTYPpi BCiX iHIIKX iHCTPYMEHTIB aMiHiCTPaTMBHO-TIPABOBOrO 3a0e3nedeHHsl. [IpoBeieHO aHati3
agMiHiCTPaTUBHO-TIPABOBOrO 3a6e31e4eHHs] OCOOIMBUX IIPABOBUX PEXKUMIB B 3apy6isKHUX KpaiHax, 30KpemMa y
Cnonyuenux llItatax AMepuku, @panuysbkiil Pecniy6uini, @enepartubhiit Pecriy6mini Himeuuuni. 3po6sieHo
BHCHOBOK, 1110 HE3BA)XXAI0U!Y Ha Pi3Hi IpaBoBi cucteMu Ta GOPMU AEP>KABHOTO YCTPOIO, 3apyOi’KHI 1eMOKPaTUYHI
KpaiHy, Iif] Yac 3aCTOCYBaHHS TaKOI'O IIPaBOBOrO IHCTPYMEHTY SIK aMiHiCTPAaTUBHO-IIPABOBI PEKUMU,
IOTPUMYIOTbCS €IVMHUX IIPUHINUIIIB J€MOKpPATii Ta MpaB JIOIUHU. [JOCBi aAMiHICTpaTUBHO-TIPABOBOTO
3a0be3ne4yeHHs 0COOJIMBUX [TPaBOBUX pexxuMiB Opanuii Ta HimeyunHu gaB 3MOry oOIpyHTYBaTH HEOOXiAHICTD
YIOCKOHAJIEHHS aAMiHICTPaTUBHO-IPABOBOTO 3a0€3IeYeHHS IPABOBOT0 PEXKMMY BOEHHOTO CTaHy B YKpaiHi.
30Kpema, IPONIOHY€ETLCS BHECEHHS 3MiH 110 3akoHy YKpainu “IIpo mpaBoBUii peXXUM BOEHHOTO CTaHyO B YACTHHI
HagineHHs [Ipe3uneHTa YKpaiHu MOBHOBAasKEHHSIMU Ha OJJTHOOCIOHE MPUMHSTTS PillleHHSI 010 MTPOJOBXEHHS
IIPaBOBOr'O PEKMMY 3a BUHSITKOBUX OOCTaBMH, a caMme, Y BUIlagKax, Kouu BepxosHa Pazna YkpaiHy, 3 npuurH
BUKJIMKaHUX 30POIMHOIO arpecielo, He MoXe 3/iiiCHIOBaTU CBOI IOBHOBA)XXEHHSI. 3alpOIIOHOBAHO NPOEKT THUIIOBOTO

IJIAHY 3alpOBAIKEHHS Ta 3[iICHEHHS 3aXO0/iB IIPABOBOTO PEXXUMY BOEHHOTO CTaHy.

2. The dissertation is devoted to the solution of individual theoretical and practical issues of the general problems
of administrative and legal support of the legal regime of martial law. Proposals were developed and
recommendations were made for improving the activities of public administration entities under the conditions of
this legal regime. The theoretical and methodological principles of regulation of special administrative and legal
regimes in Ukraine have been studied. The author's definition of a special administrative-legal regime is proposed.
Characteristic features of such regimes are singled out. The main characteristics of the legal regime of martial law
were studied and its author's definition was proposed. The specific features of this legal regime are singled out,
namely: the granting of additional powers to the subjects of the provision of this legal regime; the possibility of
forming new temporary state bodies - military administrations, as well as temporary military management bodies -
operational-tactical and operational-strategic groups of troops; application of imperative management methods;
forced use and alienation of material resources of legal entities to ensure measures of this legal regime. A



comparative legal characterization of the legal regimes of the anti-terrorist operation and the operation of the
United Forces in Ukraine was carried out. It has been established that, by their characteristics, such regimes
belong to special administrative and legal regimes. The legality and expediency of applying a special
administrative-legal regime of martial law with the beginning of the Russian armed aggression against Ukraine is
substantiated. The author's definition of the administrative and legal provision of the legal regime of martial law is
proposed. Its structure is determined, namely: the object of administrative and legal support of the legal regime of
martial law; subject (subjects) of administrative and legal support; norms of administrative law (administrative legal
norms); administrative and legal relations; guarantees A system of military-administrative acts is defined, with the
help of which the administrative-legal regulation of the legal regime of martial law is carried out. It is emphasized
that the orders and orders of the military command and military administrations, as special subjects of ensuring
the administrative-legal regime of martial law, play a key role and occupy an important place in the system of
regulatory and legal acts that ensure the administrative-legal regulation of social relations in the conditions the
legal regime of martial law. The author's position on the system of subjects of administrative and legal support of
the legal regime of martial law was formed and their classification was carried out. A feature of the system of
subjects of administrative and legal support of the legal regime of martial law is the creation of new, temporary
subjects of public administration, which are entrusted with the task of directly implementing the measures of this
legal regime in the territories where martial law has been imposed. It was established that the exercise of powers
by subjects of administrative and legal support of the legal regime of martial law is carried out with the help of
legal instruments. The main instruments of administrative and legal support of the legal regime of martial law
include: regulatory and legal acts; plans and actual actions. Attention is focused on the features of using such a tool
as a plan. It was determined that the peculiarity of the latter lies in the unification in its content and structure of
all other instruments of administrative and legal support. An analysis of the administrative and legal provision of
special legal regimes in foreign countries, in particular in the United States of America, the French Republic, and
the Federal Republic of Germany, was carried out. It was concluded that despite different legal systems and forms
of government, foreign democratic countries, when applying such a legal instrument as administrative-legal
regimes, adhere to the single principles of democracy and human rights. The need to improve the administrative
and legal provision of the legal regime of martial law in Ukraine is substantiated. In particular, it is proposed to
amend the Law of Ukraine "On the Legal Regime of Martial Law" in terms of granting the President of Ukraine the
authority to unilaterally make a decision on the extension of the legal regime under exceptional circumstances,
namely, in cases where the Verkhovna Rada of Ukraine, due to reasons caused by armed aggression, does not can
exercise its powers. The project of the Model Plan for the introduction and implementation of measures of the
legal regime of martial law is proposed.
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