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2. Administrative and legal support of the legal regime of martial law

Pedepar:

1. Incepraliiio IpUCBsIYEHO BUPIIIEHHIO OKPEMUX TEOPETUYHHUX Ta IPAKTUYHUX [IUTaHb 3arajabHoi Ipo6IeMaTUKU
aJIMiHiCTPaTUBHO-TIPABOBOTO 3a0e3MNeYeHHs IPAaBOBOrO PEKMMY BOEHHOTO CTaHy. HampaiboBaHO NpoNo3uliiii Ta
HAJaHO PeKOMEHTAL] 00 yIOCKOHANIEHHS NisJIbHOCTI CYO'€KTIB Iy0OJIiYHOrO YyIPaBIiHHS B yMOBaXx [l LIbOrO
IIPaBOBOTrO peKuMy. JlOCIiI>KeHO TeOPETUKO-MEeTO0JIOTIYHI 3acaiy peryJoBaHHS 0COOJIMBUX aIMiHICTPAaTUBHO-
MIPaBOBUX PEXUMIB B YKpaiHi. 3a1TpONOHOBAHO aBTOPChKe BU3HAYEHHS 0COOINBOTO aiMiHICTPAaTUBHO-TIPABOBOTO
peXuMy. BUOKpEMIIEHO XapaKTEPHi 03HAKM TAKUX PEXUMIB. [IOCIIIKEHO OCHOBHI XapaKTE€PUCTUKY IIPABOBOTO
Pe’KMMy BOEHHOT'O CTaHy Ta 3alIPOIIOHOBAHO MOro aBTOPChKE BU3HAUYEHHS. BruokpemieHo crienudiyHi pucu Lporo
IIPaBOBOTr'O PEXMMY, a CaMe: HaJliJIeHHs Cy0’eKTiB 3a0e3I1eYeHHs LIbOT0 IPaBOBOr0 PEXXUMY L0JATKOBUMU

ITIOBHOBA>)KEHHSIMU; MOXKJIMBICTb YTBOPE€HHA HOBUX TUMYACOBUX NEPKABHUX OpFaHiB - BiliCbKOBHUX a,[[MiHiCTpaI_LifI, a



TaKOX TUMYaCOBUX OPTaHiB BilICbKOBOT'O YIIPABJIiHHA — ONEPAaTMBHO-TAKTUYHMX Ta ONI€PaTUBHO-CTPATETIYHUX
YIPYNOBaHb BilIChK; 3aCTOCYBAaHHS iIMIIEPAaTUBHUX METO/IB YIIPABJIiHHS; IPUMYCOBE BUKOPUCTAHHS Ta Bil4y>KE€HHS
MarepiaJbHUAX PECYPCiB IOPUIUYHUX 0Ci0 17151 3a0e3MeUyeHHs 3aX0iB LIbOr0 IIPaBOBOIO PEXUMY. 31iliICHEHO
MOpPiBHSJIBHO-TIPABOBY XapaKTEPUCTUKY [TPAaBOBUX PEXUMiB aHTUTEPOPUCTUYHOI onepatiii Ta onepauii O6’ejHaHNX
cui B YKpaiHi. BcTaHOBJIEHO, 10 32 CBOIMY 03HAKaMM TaKi pesKMMU HaJlexkaTh [0 OCOOJIMBUX aJIMiHICTPATUBHO-
IIpaBOBUX PeXXUMiB. OGIPYHTOBAHO 3aKOHHICTb Ta JOLIJIIbHICTb 3 IOYAaTKOM POCiiicbKoi 36poiiHOi arpecii npoTu
YKpaiHu 3acTOCyBaHHS 0COOJIMBOrO aiMiHiICTPaTUBHO-IIPABOBOT'O PEKMMY BOEHHOI'O CTaHy, OCKIJIbKY NepedadeHi
HUM CIeliaJIbHi 3aX01 A03BOJISJIN 3a0€3€YMTH 3aXMCT HallilOHAIbHUX iHTEPECIB BifJ, 30BHIIIHIX 3aTp03 BiliICBKOBOTO
XapakTepy L0 Majiv MicCle Ha TO 4ac. 3alpOIIOHOBAHO aBTOPChKE BU3HAYEHHS aJIMiHICTPATUBHO-TIPABOBOTIO
3a6e311eYeHHs IIPABOBOTO PEXXUMY BOEHHOTO CTaHy. BU3Ha4€HO 10ro CTPYKTYypy a came: 06’€KT aIMiHICTPaTUBHO-
[IPAaBOBOTO 3a6€3I1€4YEHHS [IPAaBOBOTO PEKUMY BOEHHOIO CTaHy; CY0'eKT (Cy0'eKTH) aIMiHiCTPATUBHO-IIPABOBOTO
3a6e31e4eHHs; HOPMU aMiHiCTpAaTMBHOTO NpaBa (aAMiHICTPATUBHO-TIPABOBi HOPMMU); AIMiHICTPAaTUBHO-IIPABOBI
BiJHOCVHMU,; rapaHTii. BU3Ha4yeHO cucTeMy BiliICbKOBO-aIMiHICTPATUBHUX aKTiB, 32 JOIIOMOTOIO IKUX 31/ ICHIOETCS
aJMiHICTPaTMBHO-TIPABOBE PETYJIIOBAHHS [TPABOBOTO PEKMMY BOEHHOI'O CTaHy. AKLIEHTOBAHO yBary, 110 HaKas3u Ta
PO3MNOpPSIKEHHS BillCbKOBOTO KOMaHAyBaHHSI Ta BiliCbKOBUX a/IMiHICTpaLlill, SIK clielialbHAX CYO €KTIB
3a0e3ne4yeHHs agMiHICTPaTMBHO-TIPABOBOIO PEXXUMY BOEHHOTO CTaHy, BilirpaloTh KJIIOUOBY POJIb Ta 3aliMalOTh
BRXJIMBE Miclje B CUCTEMi HOPMATUBHO-TIPABOBUX aKTiB, 1110 3a6€3M1e4yI0Th aJMiHICTPAaTUBHO-TIPaBOBE
PeryJIoBaHHS CyCHiJIbHUX BiTHOCUH B YMOBAaX [IPABOBOT0 PEKUMY BOEHHOTO cTaHy. CPOPMOBAHO aBTOPCBKY
MO3MLIi0 TIPO CUCTEMY CY0'€KTiB aiMiHICTPAaTUBHO-TIPABOBOTO 3a06€3I1€4YeHHS IIPABOBOTO PEXXUMY BOEHHOTO CTaHy
Ta 37ilicHeHo ix kiacudikanio. OcobIMBICTIO CUCTEMU CYO €KTIB aMiHICTPaTUBHO-TIPaBOBOr0 3a6€31e4YeHHS
IIPaBOBOr'O PEKMMY BOEHHOT'O CTaHY € CTBOPEHHS HOBUX, TUMYACOBUX CY0’'€KTiB IIyOJIiYHOTO YIIPaBJIiHHS, Ha SIKUX
MIOKJIQAAETHCS 3aBAHHS 6€31I0CEPEIHbOT0 BUKOHAHHS 3aX0[IiB IIbOTO ITPABOBOI'O PEKMMY HA TEPUTOPISX, A€
BBE[IEHO BOEHHUII CTaH. BCTaHOBIIEHO, 110 peasiizallis MOBHOBaXXEHb Cy0'€KTaMU aiMiHICTPaTUBHO-TIPABOBOTO
3a6e311e4YeHHs IIPABOBOTO PEXXUMY BOEHHOTO CTaHy 3/1iiCHIOETHCS 32 JOIIOMOrOI0 IIPaBOBUX iHCTPYMEHTIB. JIo
OCHOBHUX iHCTPYMEHTIB aiMiHiCTPaTUBHO-IPABOBOTO 3a0€3M€4YeHHS [IPABOBOTO PEXKUMY BOEHHOTO CTaHY
HaJIe>XaTb: HOPMATUBHO-TIPABOBi aKTH; IVIAHU Ta (PAKTUYHI Aii. AKIIEHTOBAHO yBary Ha OCOOJIMBOCTSIX 3aCTOCYBaHHS
TaKOro iHCTPYMEHTY $IK IJIaH. Bu3HaueHo, 1110 0COOJIMBICTh OCTAHHBOTO NOJISITa€ B 00’'eiHAHHI y H1Oro 3MicTi Ta
CTPYKTYPpI BCiX iHIIKMX IHCTPYMEHTIB aJMiHiCTpPaTMBHO-NIPaBOBOro 3a0e3nedeHHsl. [IpoBeieHO aHai3
aZMiHICTpaTUBHO-TIPABOBOTO 3a6€3M1eYeHHs] 0COOJIMBUX IIPABOBUX PEKMMIB B 3apyODKHUX KpaiHax, 30Kpema y
Cnonyuenux llItatax AMepuku, ®paniysskiii Pecny6ini, @enepartubhiil Pecriy6mini Himeuduni. 3po6ieHo
BHCHOBOK, 1110 HE3Ba)XXAI0UX Ha Pi3Hi IpaBoBi cucteMu Ta GOPMU AEP>KaBHOTIO YCTPOIO, 3apyOiKHI 1eMOKpaTUYHI
KpaiHy, Iif] 4ac 3aCTOCYBaHHS TaKOI'O IIPaBOBOrO iHCTPYMEHTY SIK aIMiHICTPAaTUBHO-IIPABOBI PEKUMU,
JOTPUMYIOTHCS €IUHUX IIPUHLUIIB NEMOKPATIi Ta Npas JIoAMHU. JIOCBig aAMiIHICTPaTUBHO-TIPABOBOT'O
3a0e3ne4yeHHs 0COOJIMBUX MTPaBOBUX pexxuMiB Opanuii Ta HimeyurnHu gaB 3Mory oO0rpyHTYBaTH HEOOXiIHICT
YIOCKOHaJIEHHS aiMiHICTPaTUBHO-IIPABOBOTO 3a0€3IeYeHHs IPAaBOBOT0 PEXKMMY BOEHHOTO CTaHy B YKpaiHi.
30KpeMa, IPOMOHYETLCSI BHECEHHS 3MiH 10 3aKoHy YKpainu “I1po mpaBoBuil pEXXUM BOEHHOTO CTAHyO B YACTHHI
HagineHHs [Ipe3uaeHTa YKpaiH MOBHOBAasKEHHSIMU HAa OJTHOOCIOHE MMPUMHSTTS PillIEeHHS 010 PO OBXEHHS
IIPAaBOBOTO PEXXUMY 3a BUHATKOBMX OOCTaBMH, a cCaMe, y BUNaJIKax, Koy BepxoBHa Pajia YKpainu, 3 npuunH
BUKJIMKaHUX 30pOMHOIO arpecielo, He MOKe 3[1iiCHIOBATY CBOi IIOBHOBa)KE€HHSI. 3aIIPOIIOHOBAHO IPOEKT TUoBoro

IIJ1aHY 3allpOBAJI)KEHHA Ta 3[iMCHEHHS 3aX0/iB IPABOBOT0 PEXXMMY BOEHHOI'O CTaHy.

2. The dissertation is devoted to the solution of individual theoretical and practical issues of the general problems
of administrative and legal support of the legal regime of martial law. Proposals were developed and
recommendations were made for improving the activities of public administration entities under the conditions of
this legal regime. The theoretical and methodological principles of regulation of special administrative and legal
regimes in Ukraine have been studied. The author's definition of a special administrative-legal regime is proposed.
Characteristic features of such regimes are singled out. The main characteristics of the legal regime of martial law
were studied and its author's definition was proposed. The specific features of this legal regime are singled out,
namely: the granting of additional powers to the subjects of the provision of this legal regime; the possibility of



forming new temporary state bodies - military administrations, as well as temporary military management bodies -
operational-tactical and operational-strategic groups of troops; application of imperative management methods;
forced use and alienation of material resources of legal entities to ensure measures of this legal regime. A
comparative legal characterization of the legal regimes of the anti-terrorist operation and the operation of the
United Forces in Ukraine was carried out. It has been established that, by their characteristics, such regimes
belong to special administrative and legal regimes. The legality and expediency of applying a special
administrative-legal regime of martial law with the beginning of the Russian armed aggression against Ukraine is
substantiated. The author's definition of the administrative and legal provision of the legal regime of martial law is
proposed. Its structure is determined, namely: the object of administrative and legal support of the legal regime of
martial law; subject (subjects) of administrative and legal support; norms of administrative law (administrative legal
norms); administrative and legal relations; guarantees A system of military-administrative acts is defined, with the
help of which the administrative-legal regulation of the legal regime of martial law is carried out. It is emphasized
that the orders and orders of the military command and military administrations, as special subjects of ensuring
the administrative-legal regime of martial law, play a key role and occupy an important place in the system of
regulatory and legal acts that ensure the administrative-legal regulation of social relations in the conditions the
legal regime of martial law. The author's position on the system of subjects of administrative and legal support of
the legal regime of martial law was formed and their classification was carried out. A feature of the system of
subjects of administrative and legal support of the legal regime of martial law is the creation of new, temporary
subjects of public administration, which are entrusted with the task of directly implementing the measures of this
legal regime in the territories where martial law has been imposed. It was established that the exercise of powers
by subjects of administrative and legal support of the legal regime of martial law is carried out with the help of
legal instruments. The main instruments of administrative and legal support of the legal regime of martial law
include: regulatory and legal acts; plans and actual actions. Attention is focused on the features of using such a tool
as a plan. It was determined that the peculiarity of the latter lies in the unification in its content and structure of
all other instruments of administrative and legal support. An analysis of the administrative and legal provision of
special legal regimes in foreign countries, in particular in the United States of America, the French Republic, and
the Federal Republic of Germany, was carried out. It was concluded that despite different legal systems and forms
of government, foreign democratic countries, when applying such a legal instrument as administrative-legal
regimes, adhere to the single principles of democracy and human rights. The need to improve the administrative
and legal provision of the legal regime of martial law in Ukraine is substantiated. In particular, it is proposed to
amend the Law of Ukraine "On the Legal Regime of Martial Law" in terms of granting the President of Ukraine the
authority to unilaterally make a decision on the extension of the legal regime under exceptional circumstances,
namely, in cases where the Verkhovna Rada of Ukraine, due to reasons caused by armed aggression, does not can
exercise its powers. The project of the Model Plan for the introduction and implementation of measures of the
legal regime of martial law is proposed.
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