O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iKOBHI HOMeP: 0419U003755
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 18-09-2019

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Topa Poman MuxaitsioBuy

2. Gora Roman Mykhailovych

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIndp HayKoBOi creniaIbHOCTI: 12.00.08

Ha3Ba HayKoOBOi CIeniaJIbHOCTI: KpumiHanbHe IpaBo Ta KpUMIHOJIOTiS; KpUMiHA/ILHO-BUKOHABYE ITPaBO

T'anyss / ramysi 3HaHB. He 3aCTOCOBYETHCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

JaTa 3axHcTy: 17-09-2019

CnenianbHICTD 32 OCBIiTOIO: IPaBO3HABCTBO

Micne pOﬁOTPl 3,qo6yBaqa: [npuBigyasnbHa aiBOKATChKA JisSJIBHICTD

Kopg 3a €IPITIOY: 00000087

Micue3Haxoa>KeHHS: By ['orons, 51, c. Tpubyxisui, Byyanpkuii p-H., TepHominibcbka 0671., 48431, Vkpaina

dopma BaacHOCTI:
Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi CleliaJai30BaHOi BYEHOI pazu). K 64.502.01

IToBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCiHNI iIHCTUTYT BUBYEHHS IPOGIIEM

3JI0YMHHOCTI iMeHi akagemika B.B. Ctamuca

Kog, 3a €EJIPIIOY: 23464860

Micue3Haxoa>KeHHS: By [Tymkincebka, 49, M. Xapkis, XapkiBcbkuii p-H., XapkiBcbka 061, 61002, Vkpaina
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: HaujonanbHa akaziemist paBoBux HayK YKpaiHu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IToBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOHM: HayKOBO-IOCiHWI iIHCTUTYT BUBYEHHS IPOGIIEM
3JI0YMHHOCTI iMeHi akagemika B.B. Ctamuca

Kopg 3a €IPIIOY: 23464860

Micue3Haxoa>KeHHS: ByJ1. [Tymkincebka, 49, M. Xapkis, XapkiBcbkuii p-H., XapkiBcbka 061, 61002, Vkpaina
dopma BaacHOCTI:

Cdepa ynpaBiiHHS: HaujonasnpHa akaziemis IpaBoBUX HayK YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TemaTHyHHUX pyOpHK: 10.77.51

Tema guceprauii:
1. KpuminasnbHa BifilIOBialbHICTh 32 3JI0B)KUBAHHS IOBHOBKEHHSIMU CIIy’KOOBOIO 0COO0I0 I0PUANYHOI 0co6U

IIPMBATHOTO IIpaBa He3aJIeXKHO BiJj OpraHisaliliHo-1npaBoBoi Gpopmu
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Pedepar:

1. luceprarnis € ogHUM i3 IepIIrx B YKpaiHi HAyKOBO-IIPABOBUX JOCIIIIKE€HD, IKE ITPUCBSYEHE KPUMIiHAJIBHIN
BiITIOBiJJaJIbHOCTI 3a 3JI0BKMBAHHSI IOBHOBAKEHHSIMU CJIY>K60BOI0 0CO6010 I0PUIMYHOI 0COOM IPUBATHOTO IIpaBa
HEe3aJIeXXHO Bifl OpraHisaliiHO-IIPpaBOBOI (POPMHU i MiCTUTh HU3KY HOBUX TEOPETUYHUX IOJIOKEHD, IO CTOCYIOThCS
3MiCTy O3HaK CKJIaZly JbOTO 3JI0YMHY Ta [IOKAaPaHHS 32 HbOTO, a TAKOX MPOIO3ULIi, CIPSIMOBAaHUX HA
BJOCKOHAJIEHHSI HOpMH, IlepenbadeHoi ctT. 364-1 KK, Ta npakruku ii 3acrocyBanHs. Y po6OTi 3 103ullii KOHLeMn1ii
00'€KTa 3JI0UYMHY K CYCIiJIbBHUX BiIHOCHH PO3IJISHYTO 3arajbHuil, pOLOBUM, BULOBUI Ta Oe3l10cepeHiil 06'eKTh
3JI0B)KMBAHHS TOBHOBAXEHHSIMU CJIY>KO0BOIO OCOOO0I0 IOPUAMYHOI 0COOU MTPUBATHOTO NIPABa HE3aJIEXKHO Bif,

opranizauifiHo-11paBoBoi popmu. [Ipu IbOMy, HATOJIOUIYIOYX Ha I10J1i06'€KTHOCTI LIbOT0 3JI0YKHY, 1OBELIEHO



IOLBbHICTh Ha PiBHI Or0 6e311ocepesHbOro 06'eKTa BUOKPEMIIIOBATA OCHOBHUM Ta IOAATKOBI 6e3rocepenHi
o6’extu. ITin yac gocimKeHHs 06’ €eKTUBHOI CTOPOHU 3JI04MHY, IlepenoadeHoro cT. 364-1 KK, HarosomeHo, 1m0
3JI0B’KMBaHHSI [IOBHOBaKEHHSIMHU CJIiJi PO3YMITH SIK BAKOPUCTaHHS CJIy’KOOBOIO 0COOOI0 He JINIIE TIPaB, a i
060B’sI3KiB, 110 3yMOBJIEHO ITPUPOJOI0 I€JIETOBAHUX ill OPUAUYHOIO0 OCOOOIO NIPaB, SIKi HE MOXYTb pPeali30ByBaTUCS
B iHINMH CcHI0Ci6, SIK Yepe3 BUKOHAHHS 000B'S3KiB. [Ipy LIbOMYy HaBeIeHO JOaTKOBi aprT'yMEHTH Ha KOPUCTh TOT'O, 110
CYyCIiJIbHO Hebe3IeyHe AisiHHS Y CKJIaZi 37I0BKMBaHHS [IOBHOBaKEHHSIMU CIIY>K60BOI0 0CO06010 I0PUIUIHOI 0COOH
IIPUBATHOTO NIPaBa MOXE BUMHATUCA SIK y POpMI Aii, Tak i y popmi 6e3gisibHOCTI. Tak camo po3BUHYTO TOUKY 30pY,
11O 3J7I0B>KMBAHHS [IOBHOB)KEHHSIMU 33 HUHI YMHHOI pefakuii cT. 364-1 KK oxomnioe co6010 iX NepeBuIeHHs, 3
IOBEJEHHSM TOrO, 110 BUKJoYeHHs 3 KK HopMu IIpo nepeBUllieHHs CJ1y>K00BOI0 0CO0010 I0PUANYHOI 0coOU
IIPUBATHOTO IIPaBa CBOiX TOBHOBAKEHD HE CJIif] BBAXKATU JEeKpUMiHai3alieo Takux aii. [llomo cycrnisipHO
HeOe3MeYHNX HACJIJKIB PO3IJIsyBaHOrO 3JI04MHY 3a3HAY€HO, 110 32 HMHI YMHHOI pelaKlii MyHKTIiB 3 Ta 4 NPUMITKA
1o cT. 364 KK NOHATTA «iCTOTHA WIKOZA» Ta «TSKKi HACJIIKU» HE MOXYTD IiJJIATaTH PO3MKPIOBAJILHOMY
TJIYMa4y€HHIO SIK TaKi, 110 OXOILJIIOIOTh LIKO/ly HeMaTepiaJbHOIO XapakTepy, sika He Ma€ MallHOBOTO BUPasy, Y 3B'SI3KY
3 YMM 3aIIPOIIOHOBAHO BHECTU 3MiHU 10 YKa3aHux noyoxeHb KK 3 TuM, 06 1ji HacligK1 OXOIIIOBAIU OyAb-SKY
IKOZY HEMATEPIAJIbHOTO XapaKTepy, IO MPSIMO BUILIUBAE 3i 3MmicTy nucrnosuuii 4. 1 ct. 364-1 KK, ge Mictutbcs
BKa3iBKa Ha 3aOMisIHHS IIKOAY IpaBaM Ta iHTepecam OKpeMUX IPOMafisiH, a0 [Aep>kaBHUM YU TPOMAZIChKUM
iHTepecam, abo iHTepecaM I0PUAUYHUX OCi0. 3 IPUBOAY IPUYMHHOTO 3B513KY MK CYCIIiJIbHO HEOe3[IeYHUM JisTHHSIM
Ta MOro CyCHiJIbHO HEOEe3NeYHNMU HACIiIKaMU Y pOOOTi HaBe1eHO apryMeHTAllilo, IO BiH MOXXE MaTH SK
OesrnocepeiHill, Tak i orocepeaKoBaHMIl XapakTep. AHali3 Cy0'€KTUBHOI CTOPOHMU 3JI04MHY, [1epei6a4eHoro CT. 364-
1 KK, 103BOJIUB [iliTH BUCHOBKY, 1110 32 IIPSIMOYMUCHOTO CTaBJIEHHS CIYK00BOi 0cOOM I0pUANYHOI 0cOOU
IIPUBATHOTO NIPaBa Jo CyCHiJIbHO HEOE3I1eYHOro AisHHS ii CTaBJI€HHS 0 HACJIiIKiB MOXXe OYTU K YMUCHUM, TaK i
HeOOEepEXXHUM. B OCTaHHBOMY BUNIQAKY CJIiJl TOBOPUTHU IIPO «3MilaHy» popmy BUHU. OKpeMy yBary IpuaijieHo
BUBYEHHIO METH, 5IKa NIOJIATa€ B OTPUMAaHHI HENTPAaBOMIPHOI BUTOZIX i MOKE MAaTU SIK MAaWMHOBUM, Tak i HEMallHOBU
xapakrep. KoHcTaToBaHO, 1110 MOTHUBU 3JI0B’KMBaHHSI IOBHOBAKEHHSIMU CJIY>K60BOI0 0CO6010 I0PUINYHOI 0COOU
IIPMBATHOTO NIPaBa He BILJIMBAIOTh Ha KBaIi(iKallilo i € pi3HUMU (SIK KOPUCJIUBUMM, TaK i M030aBI€HMMU Liiei O3HAKN).
[Ipy 1bOMY BOHU MOXYTb OyTH Kiaacu(ikoBaHi Ha HETaTUBHI, HEUTpasbHi Ta NO3UTUBHI. [1py po3rsai cyd'ekra
IOCJIiIPKYBAHOTO 3JI0YMHY, KU € CIIeljiaJIbHAM, 3alIPOIIOHOBAHO MO0 XapaKTepU3yBaTH Kpi3b CUCTEMY TPbOX I'PYIL
03HaK: 3araJIbHUX, POJIOBUX Ta creljanbHuX. Lle 103B0onio chopMysloBaTH BU3BHAUEHHS CJIy>KO0BOi 0co0U
IOPUIMYHOI 0COOM MPUBATHOTO NpaBa. TakoX y AUCepTalii po3risgaeTbCsl MUTAHHS TIOKAPAHHS 32 L€l 37I04MH Ta
0COOJIMBOCTI 3aCTOCYBaHHS [10JIOKEHD ITPO 3BiIbHEHHS Bif Hboro. Ha mificTaBi mpoBeieHoro AoCigKeHHs
(OpMyJTIOIOTHCS NTPONO3HULi ONI0 BAOCKOHAIEeHHS cT. 364-1 KK 3 meTol0 nifiBuiLeHHs1 €e(PeKTUBHOCTI NPaKTUKM ii

3aCTOCYBaHHS.

2. The thesis is devoted to research of criminal liability for the abuse of authority by an official of a legal entity of
private law irrespective of organizational and legal form and contains a number of the new theoretical provisions
concerning the content of signs of structure of this crime and punishment for it and also the offers directed to
improvement of the norm provided by Art. 3641 of the Criminal Code and practice of its application. In work from
the position of the concept of the object of the crime as a social relationship, considered the general, generic,
species and direct objects of abuse of authority by an official of a legal entity of private law irrespective of the
organizational and legal form. At the same time, emphasizing on the polyobjectivity of this crime, it is proved
expediency at the level of its direct object to distinguish the main and additional direct objects. During the
research of the objective side of the crime, stipulated in Art. 3641 of the CC, it is stressed that abuse of authority
should be understood as the use by an official of not only rights, but also duties that are due to the nature of rights
delegated to it by a legal entity. In this case, additional arguments are put forward in favor of the fact that a socially
dangerous act can be committed either in form of action or in the form of inaction. Also developed is the view that
abuse of powers under the current version of Art. 3641 of the CC covers their excess. As to the socially dangerous
consequences of the considered crime it is noted that in the current version of paragraphs 3 and 4 of the note to
the Art. 364 of the CC the notion of «substantial damage» and «grave consequences» may not be subject to broad

interpretation as covering damage of an immaterial nature that does not have a property expression, in connection



with which it is proposed to amend the specified provisions of the CC so that these the consequences covered any
damage of immaterial nature. Also it stated that the causal connection between a socially dangerous act and its
consequences can have both direct and indirect character. Analysis of the subjective side of the crime, provided by
Art. 3641 of the CC, made it possible to conclude, that for the lawfulness of the official to a socially dangerous act,
its relation to the consequences may be intentional or careless. In the latter case there is a «mixed» form of guilt.
Particular attention is paid to the study of the purpose and motives of this crime, that can have both property and
non-property character. When considering the subject of the crime, it is proposed to characterize it through a
system of three groups of features: general, generic and special. This made it possible to formulate the definition of
an official of a legal entity of private law. The paper also deals with the questions of punishment for this crime.
Particular attention is paid to addressing the issues of the possibility of application to persons who committed a
crime, as stipulated in Art. 3641 of the CC, the provisions on release from punishment and his serving. On the basis
of the study the author formulates proposals for the improvement of the article 3641 of the Criminal Code and
practices of its application.
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