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2. Specific regulatory characteristics of the labor contract of the authorities of the local government.

Pedepar:

1. Y nuceprauii BCTaHOBJIEHO, 1O IIPABO HA MIPALI0 — OJHE 3 BKJIMBUX COLIAJIbHO-€KOHOMIYHYX IIPAB JIIOIUHU 1
rpOMaJIsIHAHA, TAPaHTOBaHE MIKHAPOIHO-TIPABOBMMMU akTaMu Ta KoHcTutyIieo YKpainy, sike 1ae MOXKJIUBICTh
KOXXHOMY 3apo0J1siTH cO6i Ha XXUTTS NPaLelo, SIKy BiH BiIbHO o6upae abo Ha Ky BiJIbHO IOro[KyeThcs. [IpaBo Ha
IpaLlio € OJHi€l0 3 6araTbox MPOOJIEM Yy peasnidaliii pas JII0IUHYU — Jep’kaBa IOBUHHA HE JiMle BU3HATH Lie IPaBo
IIJISXOM IIPUMHATTS JESKAX 3aKOHOIABUMX aKTiB Ta 3aKPIIVIEHHS LIbOTO IIPaBa, a 1lie IOBUHHA 3aCTOCYBATH T€BHI
3aX0/IM 00 Oro peanisallii. ABTOp KOHCTATYye, 10 IPUMYC [0 IPUMYCOBOi 41 0OO0B'SI3KOBOI IIpalli € NOPYLIEHHSIM
OCHOBHUX IIpaB JtogrHu. CBOO0A Npalli — Lie abCOJII0THE ITPaBO, BOHO aJIpeCOBaHE HEBU3HAUYEHOMY KOJIy 0Cib (Tak
CaMo, SK IIPABO BJIACHOCTI, IPaBO Ha KUTTS Ta iHIII KOHCTUTYLiMHI IpaBa JIOIWUHY i rpOMaJisHUHA). Byny4n

a6COJIIOTHUM MPABOM, 1ie IIPaBO Ma€ MPIOPUTETHE 3HAYEHHS B IOJIi iHIIMX ITPaB, SIKi CTAHOBJISITh 3MiCT



KOMIIJIEKCHOTO ITpaBa Ha mnpaio. CHopmyibOBaHO MO3UILLiI0 LOA0 MPOaHali30BaHoi CT. 8§ Mi’KHapOJHOrO MakKTy Ipo
rpOMaJsHCHKI i mosiTuyHi mpasa 1966 poky, 110 NpHUMYC 10 IPUMYCOBOi Y1 060B’S13KOBOI IIpalii € NOPYIIEeHHSIM
OCHOBHUX IIpaB JytoguHu. CBOOOA Mpalli — Lie abCOJII0THE [IPaBO, BOHO aJjpecoBaHe HEBU3HAUYEHOMY KOJIy Ocib (Tak
CaMo, SK IIPaBO BJIACHOCTI, IPaBO HA KUTTS Ta iHII KOHCTUTYLiMHI IpaBa JIOJWHU I TpOMaAsHUHA). Bynyun
abCOIIOTHUM IIPABOM, Lie IIPABO Mae NPIiOpUTETHE 3HAYEHHSI B T0JIi iHIINX NPaB, SKi CTAaHOBJISITh 3MICT
KOMIIJIEKCHOTO TTpaBa Ha rnpaio. CBo60a mpatli, TaKuM YMHOM, € OJTHUM i3 OCHOBHUX ITPaB JIIOAWHU, HEBil€MHUX i
HEBiUy>KyBaHMX 32 CBOEIO IPUPOJOI0, TaK CaMo, SIK i cBOOOIa CJ10Ba, CBOOOA yMKH, CBOOOA IIEpECYBaHHS Ta iH.
JlrogyHa, no36asjieHa cBOOOAU Ipalli, IEPETBOPIOETHCS B pada, (pakKTUYHO BOHA BTPAYAE JIIOJCHKY TiHICTb. [HIIMMUI
CJIOBaMHU, CYTHICTb JIIOAVHHY, 3 TOUKU 30py 3ab6e3redeHHs ii MaTepiaJlbHOTO iCHYBaHHS, yKjaieHa B il 31aTHOCTi
IIpaloBaTH, a 3 TOYKHU 30PY 37ilicHeHHs ii colliasibHOro po3BUTKY — Lie ii cBo6ona. Ha nincrasi aHami3y IOHSITTS
«CJIy’K00Bi 0cOOU» B MpUMITKax 1 o cT. 364 KpuMiHaIbHOro KOJEeKCy YKpaiHu aBTOp AOBOJUTD, IO «CIYy>K00Ba
0Cc00a» PO3IALAETHCS K 0C00a, sIKA 3alHsTa 3a3BUYall PO3yMOBOIO JisJIbHICTIO (TOOTO MaTepialbHUX L[iHHOCTEN
BOHA CaMOCTIl{HO He BUPOOJIs€), BUKOHYI0UM criel}iuHi 3aBJaHHS: OpraHisaliliHi, MapKeTUHIOBI, LOCIAHUIbKI
TOILO, Ta 3aliMae Mocazy, NOB'sI3aHy 3 BUKOHAHHSM OpraHi3alliilHO-po3NopsIuMuX Ui aiMiHICTpaTUBHO-
rocrogapcrekux (PpyHKLiN, a60 BUKOHYE TaKi QYHKI] 3a crienianbHUM MOBHOBaskeHHSIM. CTOCOBHO HOHSITTS
«I10CazioBa 0CO6a» MOKHA BUCJIOBUTH TaKe, SKIO [IPaBOBUII CTATYyC [TOCAT0BOi OCOOM — CYKYIIHICTh BCTAHOBJIEHUX
3aKOHOM IIpaB Ta 0OOBSI3KiB, TO IPABOBUII CTATYC NTOCATOBUX OCi0 MiCLIEBOTO CAMOBPSIyBaHHS 3HAXOUTD IIPOSIB Y
IIpaBax i MocagoBux 000B'sI3KaX [10CaNI0BOI 0COOH, 3 OGHOTO OOKY, Ta € OCHOBOIO [1JIs1 BUKOHAHHSI CJIY>KOOBUX
(dyHKLIN - 3 iHmoOoro. [HaKIIe KaXy4yu, I0Cal0Bi 060B'I3KM BU3HAYAIOTh 00CAT CIY)KO0BUX ITPaB Ta 0OOB'SI3KiB, SIKi
CTBOPIOIOTh YMOBHU [JIS1 IX BUKOHAHHS. Y JUCEPTaLlii BiICTOI0ETHCS MO3ULi4, 110 BU3HAYEHHS TIOHATTS [10Ca0BO]
0coby MicCL€eBOro caMOBpsIlyBaHHsI Ma€ Taki OCHOBHI O3HaKU: HacaMmIepe[ — lie cama Ipallsg B opraHax Mic1eBoro
CaMOBPSIyBaHHS; TO-APYTeE, 1ie [10CaAa, Ky 3aliMae 0co0a i sIKka Ma€e MOBHOBAXKEHHS 1010 3/1ifiICHEHHS
VIPAaBJIiHCHKOI (3 OpraHizaliiHO-PO3NOPSIAYNMU PYHKLISIMM) Ta KOHCYJIbTAaTUBHOI (3 KOHCYJIbTaTUBHO-IOPaLuYNMU
(YHKUiISIMU) TisI7IbHOCTI; IO-TPETE, 1€ OTPUMaHHS 3apO6ITHOI IJ1IaTh 0COO0I0 32 CBOIO HisIJIbHICTb 3 KOLITIB
MiCLIEBOTO 0I0[KeTY. 3allpONIOHOBAHO BU3HAYEHHS OPraHiB MiCLIEBOTO CaMOBPSIAYBaHHS SIK NIPEICTaBHULbKUX
OpraHiB Ny61iYHOI B1aJy, SIKi BiITIOBIIHO 40 3aKOHY NPEJCTABIISIOTh iIHTepeCU TEPUTOPiaIbHUX TPOMAJL, Mifl BJIaCHY
BiZ[TOBiJAJIbHICTD 3Mi/ICHIOIOTD YIIPABJIHHS CIIpaBaMU MiCII€BOTO 3Ha4eHHs B MeXax KoHncturyuii Ykpainu ta
3aKOHiB YKpaiHU. 3alpONIOHOBAaHO BU3HAYATU «I10CAMly» SIK CTBOPEHY B HAKa30BOMY IOPSIKY IPAaBOBUMU aKTaMu
KOMITIETEHTHUX OPraHiB, epe6adyeHy 3aKOHOIaBCTBOM YKpaiHy 3 BU3HAUEHHSIM Ha3BH, CTPYKTypPHU Ta WITATHOTO
PO3KJIa1y IEPBUHHY CTPYKTYPHY OJMHUIIIO OPTaHiB MiCII€BOIO CAMOBPSIyBAaHHS 3 YCTAHOBJIEHHSIM ii KOMIIETEHII y
BUIJISIZi BJaJJHUX [IOBHOBaKEHbD 1110710 BUKOHAHHS 3aBJjaHb i (PyHKLiN MicLieBOro caMOBpsIIyBaHHS Ta
BiATIOBIAJIbHICTIO 32 37ilICHEHHS IUX IOBHOBAXEHb. ABTOP KOHCTATYE, 110 IOHSTTS «I10CaloBa 0coba MiCLI€eBOro
CaMOBpSIyBaHHS» BU3HAYAETHCS SIK 0CO0a, SIKA MPAllOe€ B OPraHax MiCIieBOr0 CaMOBPSIAYBaHHS, 3aiHITa
PO3yMOBOIO IisIJIbHICTIO, 3alIMa€e KEPiBHY M10Cany i Mae BifIIOBiIHi TOCAIOBi TOBHOBAaKE€HHS OO0 31iICHEHHS
opranizalilHO-pPO3NOPSAUNX Ta KOHCYJIbTAaTUBHO-IOPaAunx (PYHKLN, Ma€e Bif[IOBiAHY OCBITY i mpodeciiiny
MiATOTOBKY, BOJIOJi€ Iep>KaBHOIO Ta PErioHabHOIO MOBOIO, ckiasna [Ipucary i oTpumye 3apobiTHY 11aTy 3a

PaxyHOK MiCLIeBOTO OIOIIKETY.

2. The dissertation establishes that the right to work is one of the important social and economic rights of the
citizen, guaranteed by the international legal acts and the Constitution of Ukraine, which enables each person to
support himself or herself by the means he or she chooses or is willing to use. The right to work is one of the many
challenges to the realization of the rights of the individual - the State must not be obliged to make this right more
explicit by enacting legislation and regulations to protect this right, It should also address the various approaches
to its implementation. The author concludes that the use of violence as a means of labor or as a means of work is a
violation of the fundamental rights of the human person. Freedom of labor is an absolute right, addressed to an
unknown number of individuals (as well as the right to property, the right to life and other constitutional rights of
the individual and the citizen). As an absolute right, this right has priority over other rights that form part of the
comprehensive right to labor. The position has been formulated with regard to article 8 of the International
Covenant on Civil and Political Rights of 1966, which states that access to forced or compulsory labor is a violation



of the fundamental rights of human beings. Freedom of labor is an absolute right, addressed to an unknown
number of individuals (as well as the right to property, the right to life and other constitutional rights of the
individual and the citizen). As an absolute right, this right has priority over other rights that form part of the
comprehensive right to labor. Freedom to work is thus one of the fundamental rights of human beings, inalienable
and inalienable by its nature, as are freedom of speech, freedom of thought, freedom of expression, etc. A man
deprived of freedom of labor is transformed into a slave, in fact he loses his human unity. In other words, the
essence of mankind, from the point of view of securing his material existence, is laid down in his ability to work,
and from the point of view of his social development, it is his freedom. On the basis of an analysis of the concept of
«persons of concern» in paragraphs 1to Art. 364 of the Criminal Code of Ukraine, the author concludes that a
«servile person» is regarded as a person who is engaged, as a rule, in a conscious activity (i.e., he does not produce
material goods on his own) by performing specific tasks: organizational, marketing, research, etc., and occupies a
position related to the performance of organizational-orderly or administrative-managerial functions, or performs
such functions for special renewal. The following can be said about the notion of a «landed person», if the legal
status of a landed person is a set of rights and obligations established by law, then the legal status of the local self-
governing bodies is manifested in the rights and legal obligations of the local self-governing body from one side,
and is the basis for the exercise of the administrative functions from the other side. In other words, the post-
ordinary obligations define the scope of the service rights and obligations which create the conditions for their
exercise. The dissertation takes the position that the definition of the concept of a local government official has
the following basic features: firstly, it is the work itself in the bodies of local self-government; secondly, it is the
position occupied by the person and which has the right to perform managerial (organizing and ordering
functions) and advisory (consultative and advisory functions) activities; the receipt of payment for its activities
from the municipal budget. It is proposed to designate the bodies of municipal self-government as representative
bodies of public authority, which, in accordance with the law, represent the interests of territorial communities,
under their own responsibility manage the affairs of municipal significance within the limits of the Constitution of
Ukraine and the laws of Ukraine. It is proposed to define «posada» as created in the punitive order by legal acts of
competent bodies prescribed by the legislation of Ukraine with the designation of the name, the structure and staff
schedule of the primary structural unit of the bodies of local self-government with the establishment of its
competence in the form of power responsibilities for the performance of the tasks and functions of local self-
government and responsibility for the performance of these responsibilities.
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