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2. Dispositive method of realization of criminal-legal policy

Pedepar:

1. Inceprauis € KOMIVIEKCHUM HayKOBUM [IOCJIIIKEHHSIM AUCIIO3UTMBHOIO METOY peasidallii KpuMiHaJIbHO-
IIpaBoBOi NOJITUKU. Take JOCiKeHHS 00yMOBJIeHe HEOOXiIHICTIO 3a0e31eYeHHsI OXOPOHU I1paB i 3aKOHHUX
iHTepeciB cy6’eKTiB Ta y4aCHUKIB KPMMiHaJIbHO-TIPABOBOI MOJIITUKY LIIJISIXOM CTBOPEHHS Ai€BOrO0 MEXaHi3My 3aXUCTY
ix rmpaB 3ac06amMy KpUMiHaJIbHO-TIPaBOBOi MOJIITUKH, OCOOJIMBO MIJISXOM PO3UIMPEHHS Y 3arajoM MyOJliyHil ranysi
IVCIIO3UTUBHOTO METO[y PEryl0OBaHHS Ta OXOPOHU KPUMiHAIbHO-TIPABOBUX BiTHOCHH, YCYHEHHSIM PO30i’KHOCTEN
MiX JOKTPUHOIO, YAHHUM 3aKOHOJABCTBOM i IPAaKTHKOIO. ABTOPOM BUSIBJIEHO (OPMYBaHHS Ha Cy4aCHOMY eTalli
HOBOT'O TUITy KPMMiHaJILHO-TIPABOBO] [IOJIITUKY, & CAMe IIPaBO3aXMCHOI KPUMiHAILHO-TIPABOBOI MOJITUKU. Bymyuun
[IPOTOTUIIOM JEMOKPATUYHOIO TUITY KDUMIHAJILHO-TIPABOBO] MOJIITUKHY, ITPABO3aXMCHA KPUMiHAJIbHO-TIPABOBa

MOJIITHKA, BTiM, CBOIM ITPiOPUTETOM Ma€ BCebiyHe Ta MOBHE 3a6e3reYeHHs] JOTPUMAHHS IIPaB 1 OCHOBHUX CBOOO],



CyO’'€KTIB Ta yYaCHUKIB KpPUMiHAJIbHO-IIPABOBOI MOJITUKYU. E(QEKTUBHUII PO3BUTOK JAHOTO TUITY KPUMiHAIBHO-
[IPaBOBOI MOJIITUKY € MOXJIMBUM TiJIbKY Ha 6a3i 4iTKOi B3aeMofii pisHux ii piBHIB (LOKTPHHAIBHOT0, 3aKOHOIABYOTO0,
IIPaBO3aCTOCOBHOTO, IPAaBOBMKOHABYOI0) Ta PO3IIMPEHHS 3aCTOCYBaHHS y X0Zi peaizallii KpuMiHaIbHO-TIPaBOBOI

MOJIITUKU JYCIIO3UTUBHOTO METOY, PYLIIHOIO CHJIOIO SIKOTO BUCTYIIA€ iHTEPEC.

2. The author analyzes the main stages of formation of the dispositive method in the territory of modern Ukraine.
It was discovered that since the times of the criminal legal policy of Kyivan Rus', dispositive principles had taken
place, since it was precisely in the hands of the victim or his relatives that the driving forces of persecuting the
guilty person in a particular offense were concentrated. Due to the fuzzy demarcation of public and private law,
the dispositive method was interdisciplinary and was not tied to specific sectoral social relations, but to the
"victim-offender” relationship. Dispositive, as a rule, manifested itself in the content of procedural rules. It is
proved that in today's criminal-policy policy there are simultaneously imperative and dispositive methods of legal
regulation. The vast majority of criminal law protection of public relations is carried out with the help of an
imperative method: first of all, by establishing criminal-legal prohibitions. However, it is not possible to satisfy the
rights of all actors and participants in criminal law with the help of an exclusively imperative, and therefore a
significant number of regulated criminal-policy relations is ensured by the effectiveness of the dispositive method.
On the basis of the study it is confirmed that neither the imperative nor the dispositive methods are not able to
independently, in the "pure form", fully, fully regulate in a specifically selected field. Modern legal regulation,
including and within the framework of criminal law, stands in the way of "blurring" clear boundaries between
imperative and discretionary methods, and in this regard, these methods should be considered from the
standpoint of their inter-sectoral and internal integrability. For the dispositive method, the permission,
recommendation and encouragement are typical of the implementation of criminal law policies. It should be borne
in mind that the permissive method is realized by informing about certain regulation of social relations (for
example, in the institution circumstances that exclude the crime of the act), or by providing the person with the
authority to appeal to the competent authorities for the further development of criminal law (in particular, the
institution of private prosecution).
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