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2. Legal regulation of vehicle parking fees

Pedepar:

1. luceprauis € nepumm KOMIJIEKCHMM HayKOBUM JOCJIIKEHHAM, IIPUCBIYEHUM T104ATKOBO-IIPABOBOMY
PeryII0BaHHIO 300pY 3a Miclis 1J1s1 TapKyBaHHS TPAHCIIOPTHUX 3aCO0iB, 10T0 €BOJIIOL[iOHYBAHHIO Ta MTePCIEKTHBaAM
YIOCKOHAJIEHHS. AKTyaJIbHICTb TEMHU JOCIIiKeHHs 00yMOBJIeHa HaMaraHHSM Halloi iep>kaBU JOCSTHYTU
KOHCTPYKTUBHUX PE3YJIbTATIiB AeleHTpali3aliliHoi peopmu, HAGIU3UTUCS Y LIbOMY aCIIEKTi 0 HaIlpalbOBaHUX B
€spornericbkomy Co103i CTaHJAPTiB. 30ibIlIeHHS TOJATKOBUX HATXOIKEHb IO MiCILIeBUX OI0/I>KETiB, BUKOPUCTAHHS
IJ151 bOTO MOTEHIially MapKyBaJbHOTO OMOAATKYBAHHS CJIyryBaTUME JieBUM (picKaIbHUM BakesieM Y 0Oy LOBi
MilHOro ¢iHaHCcOBOro QyHAAMEHTY TEPUTOPIaJIbHUX rpoMaf,. 3a7j1st LOCSITHEHHS OKPECJIEHOTO pe3yJIbTaTy
HEeOOXiJIHO IOCWJINTU HayKOBUI CYIIPOBIi[ CIIPaBJISIHHS 300PY 3a MicCls AJ1s1 TapKyBaHHS TPaHCIIOPTHUX 3aCO0iB,
pO3podrTH TPONO3uLLii MO0 BIOCKOHAJIEHHS YUHHOTO 3aKOHOAABCTBA YKpaiHu. Y pe3ysbTaTi IpoBejeHOro

IOCJIiI)KeHHSI, KpUTUYHOTO aHaJIi3y JOCSTHEeHb BITYM3HSIHOI 32 3apyOiKHOI HAayKH, BITYM3HSHOTO 3aKOHOIaBCTBa,



IIpaBa €BPONENCHKUX Ta OCTPAASHCHKYX I€PKaB 100 CIIPABJISIHHS APKyBaJbHUX 0JATKOBUX IJIATEXIB,
BUPILIEHO HAYKOBE 3aBJaHH4, 10 MOJISTa€ Y BAOCKOHAJIEHHI TEOPETUYHUX 3aCaJl Ta IPAKTUKU MTOLATKOBO-
IIPaBOBOT'O PEryJI0BaHHS 300py 3a MiCLis [J1s1 IaPKyBaHHs TPAHCIIOPTHUX 3ac00iB. PeTpocneKTUBHE [OCiIKeHHS
BITUM3HSIHOTO OJATKOBOT0O 3aKOHOJABCTBA JO3BOJIUJIO BUOKPEMUTH 3QJIEXKHO Bill KJIIOYOBOT'O /111 HBOTO
HOPMAaTMBHO-TIPABOBOT'O aKTa KiJlbka yMOBHUX XPOHOJIOTIYHUX (Pi3UYHO-KaJ€eHIAPHUX) NepiofiB/eTariB
MoZepHi3zallii 10JaTKOBOTO 3aKOHO/IABCTBA, JOTUYHOTO JI0 MTAPKyBaHHS i CTOSIHKY TPaHCIIOPTHUX 3aCO0iB: NepIInii
nepioz (1991 pik - 5 yepsHsa 1993 poky). 1oro 0co6MBOIO PUCOIO € BiZICYTHICTh 3aKOHO/IABYOTO PETYIIOBAHHS
OIOJATKYBAHHS [NAPKyBaHHS i CTOSIHKY TPAHCIIOPTY Ha 3arajlbHOEP>KaBHOMY PiBHI, Ha MiCLIEBOMY PiBHI BTpy4aHHs
BJIQJU Y Lii BiTHOCHHU [1IepPEBXXHO MaJIo OBiIbHUM xapakTep; npyruii nepion, (5 4epsHs 1993 poky - 2 rpygHs 2010
PoKy). JominanTHuUM akT Lporo nepiony - Jexpet KadineTy MiHicTpiB Ykpainu «IIpo MicleBi nogaTku i 360pus.
MopepHisalis 3aKOHOJABYOi perjlaMeHTallii CIIpaB/IsiHHS BiTYM3HSHOIO NIaPKYBaJIbHOTO IIOJATKOBOTO IJIATEXY B
MeJKax LIbOro nepiony 3zilicHIoBasnacs y apa etanu: 1) Big 5 yepBHs 1993 poky po 11 munns 1995 poky; 2) Big 11 aunug
1995 poky o 2 rpynns 2010 poky. Takuit nonin BUNpaBaaHuil Kopekliieto, o Binoynacs y 1995 poui i crocyBanacs
IIPUHIMIIOBOI BiTMOBY HOPMOTBOPLSl IIPY BU3HAYEHHI IPaHUYHOI CTaBKU 300pY Bif] IPUB'SI3KM JO MiHIMaJIbHOI
3apO0iTHOI IJIaTH HAa KOPUCTbh HEONIOJATKOBAHOTO MiHIMyMYy JOXOZiB 'POMAa/IsIH; TPETil nepiog (2 rpynHs 2010 poky
- morenep). Floro noyarok 1nos’a3aHuii 3 IPUAHATTAM KJIFOYOBOTO 3aKOHO/IABYOTO aKTa ChOTOZIEHHS — [10[]aTKOBOTO
KoJeKkcy YkpaiHu. 3anporoHOBaHO BUAIIUTY TPU €Talu TpeThoro nepiony: 1) Big 2 rpyans 2010 poky #o 28 rpynHs
2014 poxky; 2) Big, 28 rpyaHs 2014 poky 1o 24 rpynHs 2015 poky; 3) Big 24 rpynHs 2015 poky norenep. Crnenudika
3a3HAYEHUX €TaliB MoJIsIrae, 30KpeMa, y 3MiHi Ha3Bu i cTpyKTypu rpodinbsHoro po3ziny (posnin XII) IK Ykpainuy,
BBeJleHHi HOBOI cIieljanizoBaHoi cTaTTi (cTaTTi 268! 3amicTb cTaTTi 266), sika nepebpasa Ha cebe 3aKOHOTaBYe
PeryJIoBaHHs aHaJi30BaHOTO MOJATKOBOTO IJIaTEXY, HaJlaHHI IOBHOBA)KEHb Y KOHTEKCTi BU3HAUYE€HHSI IIJIaTHUKIB
360py Ta Oro 06’eKTy pafam 06'€JHAHUX TEPUTOPiaIbHUX TpoMall. [IpONIOHYeThCSl BUKOPUCTAHHS TPiagu
a7JIbTEPHATUBHUX KPUTEPIiB XPOHOJIOTIYHOI Nepioau3alii reHe3nCy NoAaTKOBOTO 3aKOHOAABCTBA YKpaiHy,
IOTUYHOTO 10 IapKYBaHHSI i CTOSIHKY TPaHCIIOPTHUX 3aCO0iB: a) aTa NPUNHSTTSI KOMIIETEHTHUM OPTaHOM
OCHOBHOTO HOPMAaTHUBHO-IIPABOBOT'O aKTa (0OPaHO SIK OCHOBHA IIifICTaBa TEMIIOPAJIbHOTO MOAiNy); 6) BapiaHT
TEKCTyaJIbHOTO BU3HAYEHHS [TPEIMETIB IIaPKYBaHHS, 1[0 BUKOPUCTOBYETHCS B 3aKOHOJABYMX aKTaX (BiTYM3HIHUI
HOPMOTBOpELb Y 1IbOMY KOHTEKCTi 3aCTOCOBYE SIK TOTOXHi pi3Hi 32 3MiCTOM KaTeropii: aBToM006ijIb, aBTOTPAHCIIOPT,
TPaHCIIOPTHUH 3aci0); B) JaTa HabyTTs YMHHOCTI 3aKOHOJABYMX aKTiB BiJJ[IOBiIHOIO TEMAaTUYHOT'O 3a0apBJIEHHS.
BHKOpHCTaHHS TaKOro KPUTEPIl0 Mae SIK IO3UTUBHI (JO3BOJISIE BilICTEXYBAaTH XPOHOJIOTiYHI Nepioau
6e3rocepenHbOi [1ii KOHKPETHOTO HOPMAaTHMBHO-IIPABOBOTrO aKTa), Tak i HEraTUBHi (HOPMATUBHO-TIPABOBUM aKT MOXe
HaOyBaTU YMHHOCTI TiJIbKY Y NE€BHIl YaCTHHI, TOETAIHO TOII0) MOMEHTHU. ApDI'YMEHTOBAHO, 1110 306ip 3a MicLs AJ1s
[IapKyBaHHS TPAHCIIOPTHHUX 3aCO0iB 32 CBOIM XapaKTEPOM € YMOBHO-000B'SI3KOBUM, HELIIJIbOBUM, O€30IJIATHUM,
0€3yMOBHUM, 6€3[10BOPOTHUM I'POIIOBUM I1JIaTEXKEM [0 BillTOBiIHOTO MiCLI€BOTO OI0IKETY, 110 CIIPABJISIETHCS
3rigHo 3 [TogaTkoBUM KojekcoM YKpaiHu. Taki BlacTUBOCTI BITYM3HSIHOTO NTAPKyBaJIbHOIO 000BSI3KOBOTO IJIATEXY
IO3BOJISIIOTH BiIHECTU 0T0 [0 NOAaTKiB. MOTUBOBAHO, 110 IPaBOBY NIPUPOAY NapKyBaJIbHOTO [10JATKOBOIO
IIJIaTEXY, SIKUM Hapas3i CIpaBJIseTbCs B YKPAiHi, TOLiIBHO PO3KPUBATU Y€PE3 MO0 XapaKTEPUCTHUKY SIK MiCLIE€BOTO,
peasibHOro (MalfHOBOTO), IPSIMOTO MOJATKY 3 Cy0'€KTIB rOCIIOIapIOBaHHS, [0 OPTraHi30BYIOTh Ta IPOBAIATh
LisiTIbHICTD i3 3a0€3neYeHHs NapKyBaHHS Ta CTOSIHKM TPAHCIIOPTHUX 3ac06iB Ha MaiilaHYMKax 115 TIJIaTHOTO

ITapKyBaHHA Ta cneuiaano Bi,[[Be,HeHI/IX ABTOCTOSHKAX.

2. The relevance of research is attributed to our state endeavor to achieve constructive results of decentralization
reform, to approach in this regard the standards achieved in the European Union. Increase in tax revenues to local
budgets, the use of parking tax potential to this end will serve an efficient fiscal leverage in building the solid
financial foundation of territorial communities. To obtain the intended goal it is necessary to enhance the
scientific support of parking fee collection, to develop proposals regarding the improvement of current legislation.
As a result of the undertaken research, critical analysis of achievements in national and foreign science, national
legislation, the law of European and post- Soviet states regarding parking tax payments collection, the solution of
the scientific problem has been achieved - the improvement in theoretical foundation and practices of tax legal
regulation of vehicle parking fees collection. The retrospective research of domestic tax legislation has allowed to



single out (depending on the corresponding key normative legal act) a number of conditioned chronological
(physical-calendar) periods/stages of tax legislation modernization, relevant to the vehicle parking: the first period
(1991- June 5, 1993). Its peculiar feature is the absence of statutory regulation of parking fees charging on the
national scale, whereas on the local level the interference from the authorities was predominantly of the random
nature; the second period (June 5, 1993 - December 2, 2010). The dominant act of this period is the Decree of the
Cabinet of Ministers of Ukraine «On local taxes and fees». Within this period the modernization of statutory
regulation regarding the collection of the domestic parking payment was carried out in two stages:1) from June 5,
1993 to July 11, 1995; 2) from July 11, 1995 to December 2, 2010. This division is warranted by the correction made in
1995, which concerned the fundamental refusal on the part of the lawmaker while determining the limit fee rate to
align it with the minimum wage in favor of tax-free minimum income; the third period (December 2, 2010 - to
date). Its beginning is related to the adoption of today's key legislative act - the Tax Code of Ukraine. The three
stages within this period have been elaborated: 1) from December 2, 2010 to December 28, 2014; 2) from December
28, 2014 to December 24, 2015; 3) from December 24, 2015 to date. The specificity of the above mentioned stages
can be attributed, in particular, to changing the name and structure of the profile section (section XII) of The Tax
Code of Ukraine, to the introduction of the new specialized article (Article 268! instead of Article 266), which took
over the legislative regulation of the tax payment under analysis, to the authorizing the councils of united
territorial communities in the context of determining the payers of the fee and its object. The use of a triad of
alternative criteria for the chronological periodization of the genesis of the tax legislation of Ukraine related to
vehicle parking is suggested: a) the date of adoption by the competent body of the main regulatory legal act
(chosen as the basic reason for temporal division); b) variant of the textual definition of parking items used in
legislative acts (in this context the domestic lawmaker treats as identical the categories that are different in terms
of content: vehicle, motor transport, means of transport); ¢) the date of entry into force of legislative acts of the
corresponding thematic nature. It has been substantiated that the parking fee is intrinsically nominally
compulsory, off-target, free, unconditional as well as irrevocable cash payment to the corresponding local budget,
which is collected in accordance with the Tax Code of Ukraine. These properties of the national parking
mandatory fee allow attributing it to the taxes. It has been elucidated that the legal nature of the parking tax fee,
which is currently collected in Ukraine, should be expediently revealed by means of characterizing it as a local, real
(property), direct tax from business entities, which organize and conduct activities concerning providing vehicle
parking in paid parking areas as well as specially designated parking lots. A new approach to grouping fees as tax
payments with the intended use of funds collected has been suggested. The extension of the relevant classification
at the cost of adding to the corresponding series (fees of social nature; fees of environment-resource nature; fees
of economic nature) of property-nature fees (fees on possession/use of property, fees on conveyance /alienation
of property) has been substantiated. The adoption of the different perspective as to the inner gradation allows the
division of this group into fees for immovable property and those for movable property.
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