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1. Imei KoHLeMNLii «<KMBOro» rnpasa €BreHa Epsixa y po3BUTKY Cy4aCHOIO Mi’KHapOJIHOTO [IpaBa.

2. Ideas of the concept of the «living» law of E. Ehrlich in the development of modern international law.

Pedepar:

1. Y po6oTi npoaHasni3oBaHO CyTHICTb Ta OCHOBHI HaNpsIMKU couiosorii mpasa €. EpJixa. PO3KpUTO 3MiCT Ta CyTHICTb
KOHILeNii «knBoro» npasa €. Epsixa, 5K 3 iCTOpU4HOI TOUKHU 30PY, TaK i 3 TOUKM 30py creurudikyu CyCriIbHUX
BiZJHOCHH IJ100aJ1i30BaHOr0 CBiTy. JJOCiI)KeHO TeOopilo BiJIbHOTO IIPaBO3HAXOPKEHHS Ta BCTAHOBJIEHO, 110 JaHa
TeOopisl HalbiIbII IMPOKO 3aCTOCOBYETHCS Y [isIBHOCTI MiIXKHAPOJAHUX CYLOBUX YCTAHOB. 3/iICHEHO aHali3
IOKTPMHU MDKHapOIHOTO [IPaBa 3 MOIJISILy PO3YMiHHS MIXKHAPOIHOIO IPaBa SIK «KUBOTO OPraHi3my», JOCHiIKEHO
IIOXO/I)KEHHS Mi>KHapOAHOTO ITpaBa BiANoOBigHO 10 Teopil «kuBoro» npasa. OGrPyHTOBAHO, 110 CY4aCHOMY
MIXKHapPOJHOMY IIPaBy SIK «<’KUBOMY» IIPUTaMaHHi TaKi pUCH, SIK THYUKiCTb, aJallITUBHICTb 10 3MiHHUX OOCTaBUH,
3aTHICTb PETyJII0BATY Pi3HOMaHITHI BUAM BiTHOCUH MK Pi3HMMMU 3a CBO€IO IPHUPOAOI0 Cy0’eKTaMu. 3'51COBAaHO POJIb
IiSJILHOCTI YHIBEPCANIbHUX MI’)KHAPOJHUX CYZOBUX YCTAHOB Y PO3BUTKY Cy4aCHOTO MIXKHAPOJHOTO IPaBa K

«KUBOTO» IIpaBa. BcTaHOBJIEHO CYTHICTD i IpaBOBY IIPUPO/Y €BOJIIOTMBHOIO TJIyMaueHHsI MDKHapOIHOTO [IpaBa Ta



[IPAaBOBOTr'O AKTUBi3My MDKHAPOJHUX Cy[IOBUX YCTAHOB.

2. In the research it was carried out an analysis of the sociological school of law. Thus, it is stated that the
justification of the law from this point of view and its methodological substantiation was carried out by the
outstanding scientist-lawyer E. Ehrlich. It is established that his understanding of the nature of law E. Ehrlich
governs the essence of the right of society. E. Ehrlich in the structure of law allocates such components as "state
law", "law of lawyers", "the law of social unions." Such phenomena are relevant in contemporary international
relations, taking into account the peculiarities of international legal regulation. The author analyzed and found
points of contact between the "living" law of E. Ehrlich and international law. Comparing the theory of the origin of
law in accordance with the concept of the "living" law of E. Ehrlich and investigating the origin of international law,
we can confidently say that the emergence of international law served by the same determinants, through which
the right to the theory of E. Ehrlich, namely the "social unions "~ the theory of reconciliation - and, as a result, jus
gentium. The study provides an author's definition of the concept of international law as "living" law. Accordingly,
international "living" law is a right that provides for the management of the life of the modern international
community in accordance with the needs of the present, based on a set of norms and principles of international
law, as well as acts of "soft law" and decisions of international judicial institutions. The author substantiates that
from the standpoint of understanding the international law as "living," such processes as international law-making
and law enforcement are inextricable processes. The mentioned processes are closely connected with the actual
problem of their subject structure in modern international relations. Expansion of the circle of subjects of
international legal relations has caused the expansion of the circle of subjects of international law-making and the
acquisition of qualitatively new features of "living" law by classical sources of international law. The current
tendency is the transition of the main functions in the international law-making from the states to other subjects,
while the role of the state increases in ensuring their implementation, implementation at the national level. It is
undeniable that the main role in giving the features of "living" law belongs to the bodies of international justice.
Their activities are seen in the creation of new rules of international law, through the adoption of decisions on
specific cases within the interpretation of norms and principles of international law, the identification of
customary norms and general principles of law, the interpretation of an international treaty as a "living"
instrument. Decisions of international courts can be the impetus for the beginning of the formation of a
completely new direction, the doctrine or, even, the field of law (international criminal law in fact owes its
appearance to a court decision). The author substantiates that "living" interpretation is a vital condition for the
effectiveness of international law in the context of the absence of a single law-maker in the international legal
arena. International organizations are the main subjects of creating soft law, which is a significant part of the
system of norms of "living" international law, which has a steady tendency to increase them.
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