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Pedepar:

1. Inceprariist npucBsYeHa HAYyKOBOMY aHaJsIi3y IPaBOBOTO CTATyCy iHO3eMIIiB Ta Ocib 6€3 rpoMasIHCTBA B
LIMBiZIbHOMY CYIOYMHCTBI YKpaiHu, aHajizy 0CO6IMBOCTEN PO3IJIsLy i BUpillleHHs IUBIIbHUX CIIPAaB 3a iX y4acTio B
SIKOCTi CTOPOHU, TPETiX OCib, iHIINX YY4aCHUKIB CyJIJOBOTO IIPOLECY Ta YAOCKOHAJIEHHI0 HOPMAaTUBHO-TIPABOBOI 6a3n
IIOZ0 MTPOBAIKEHHS ¥ CIIPaBax 3a y4acTIO BKa3aHUX Cy0’eKTiB. JleTasbHO JOCIIPKEHO OCHOBHI MUTaHHS
IIPOBA/I)KEHHS Y CIIpPaBax 3a yyacTio iHO3eMHUX 0Cib: peaisalist iHo3eMLsSIMU Ta ocobamy 6e3 TpoMaZisiHCTBA IIpaBa
Ha 3BEPHEHHS [I0 CYy 3a 3aXMCTOM i Ha CyZOBUI 3aXUCT, MiACYIHICTb CyZaM YKpaiHU CIIpaB 3 iHO3EMHUM
€JIEMEHTOM, BU3HAUYE€HHSI IIPAaBOBUX PEXKMUMIB LABIJIbHOTO NPOLECYaJIbHOTO CTATyCy iHO3eMIIiB, 0Ci6 6e3
rPOMAaJSIHCTBA, IUBLIBHO-TIPOLECyaIbHUM CTaTyC iHO3eMIIiB, 0Ci6 6e3 rpoMajiIHCTBA — YYaCHUKIB CIIPaBH,
IIpeJCTaBHUKIB, IHIIMX YYaCHUKIB CyZOBOIO IIPOLIECY, 0COOJIMBOCTI HalaHHS Mi>XKHapo4HOI TpaBOBOi AOMOMOrU. 3
METOIO BpaxXyBaHHsI [I03UTUBHOTO iHO3EMHOTO [IOCBifly, 3p00JIEHO aKLIEHT Ha HEOOXiIHOCTI YCYHEHHSI IPOTaJIiH Y
BU3HA4YE€HHI LIUBINILHOTO MTPOLIECYaIbHOTO CTATYyCYy iHO3EMIIiB Ta 0Ci6 6€3 rPOMAJISIHCTBA SIK YYaCHUKIB Cy[10BOTO

IIPOLECY, LJISIXOM MPOMNO3ULLil BHECEHHS 3MiH JJO 3aKOHOMIABCTBA YKPAiHM, K€ PETYIIIOe iX y4acTb. AHAJII3 HAyKOBUX



Ipalp Ta 3aKOHOJIABCTBA YKpaiHU AaB MOSKJIMBICTh BUSHAYMTH OCHOBHI OCOGIMBOCTI y4acTi iHO3eMHUX 0Cib B
LMBiTbHOMY Hpolieci YKkpainu. Tak, BCTaHOBJIEHO, 1110 LIUBiIbHE CYLOYMHCTBO 32 Y4aCTIO BKa3aHUX Cy6'eKTiB
3IiMICHIOETbCS Ha OCHOBI [BOX MPUHIIUIIIB: IPUHLHAITY IIOLIMPEHHS HalliOHAJILHOTO IIPABOBOTO PEKUMY Ta PUHLUITY
3aCTOCYBaHHS [I0 IUTaHb [TPaBa MPOLECYaJIbHOTO XapaKTePy NpaBa Tiel IepKaBy, CyJ, IKOi PO3IJIsiae CIIPaBy 3
iHO3eMHUM esieMeHTOM. Tak, o010 BU3HAaYeHHS LMBIJIbHOI [IPOLieCyalbHOI IPaBo- i Aie3naTHOCTI iHO3eMIIiB Ta 0ci6
0e3 rpoMaZIsIHCTBA, 3aCTOCYBaHHIO MiJIsIraTUMe KOJIi3ilfiHa TPUB’SI3Ka «3aKOH CYy[ly», [IPU YOMY, BCTAHOBJIEHO, 1110
MarepiasibHa Ta IpolecyasbHa [IPaBOCy0’eKTHICTb iIHO3EMHUX OCi6 HE OTOTOKHIOETHCS. 3BEPHYTO yBary Ha Te, 110
LMBL/IbHA NIpOLecyasibHa IPaBOCY6’'€KTHICTb iHO3EMLIIB Ta 0Ci6 6€3 'POMAZITHCTBA, 3aJIEXKUTD BiJl IPOLECyaTbHOTO
CTaTyCy, SIKW BOHU 3aliMalOTh y UUBLILHOMY CyIOYMHCTBI YKpaiHu (CTOPOHU, TPETHOI 0COOH, iHIINX yYaCHUKIB
CYyJIOBOTO IIpoliecy). YIOCKOHAJIIEHO 3MiCT ITOHSTTS «IIpaBa Ha CYJOBUI 3aXUCT» i «IIpaBa Ha 3BEPHEHHSI 10 CYy 3a
3aXMCTOM» iHO3€MILIiB Ta 0Cib 6€3 TPOMaZSIHCTBA B LIUBIJIBHOMY IIpoLeci YKpaiHu, Ta BCTAHOBJIEHO MOXKJIMBICTD iX
peaizauii. [HO3eMHi 0CO6M MaIOTh ITPABO HA 3aXUCT TUX CAMUX IIPaB, CBOOO], Yu iHTEpecCiB, TUMU CaMUMU 3aC06aMu
Ta B TOMY CAaMOMY IOPSIIKY, 110 i r(poMafsaHu YKpaiHy, Ta HE MOXKYTb IPETEHIYBATH HA BUHATKU 3 MiCLIEBOTO
3aKoHy. LluBisibHe MponecyalbHe 3aKOHOAABCTBO YKPaiHM He MiCTUTh OOMEXEHDb YA YMOB, BUKOHAHHS SIKUX
HeoOxizHe iHo3eMIsIMU, 0co6amMu 6€3 rPOMAaISTHCTBA /171l 3BEPHEHHSI 110 CyAy. 3po6eHunii BUCHOBOK IIPO Te, 10
OJIHi€I0 i3 0COBIMBOCTEN PO3IJISLY Cy[laMU CIIPaB 3 «iHO3EMHUM €JIeMEHTOM» € HasIBHICTb iHCTUTYTY CYyIOBUX
IOpy4Y€eHb [P0 HaJlaHHs NIPaBOBOi fonoMory. Hanpukiaz, cyfose JOpy4YeHHs 040 30MpaHHs J0Ka3iB Ha TepUTopii
iHO3eMHO] gep>kaBy, TOLIO, 3yMOBJIIOE NIOTPEOY B 30iIbIIEHH], BCTAHOBJIEHOTO 3aKOHOJABCTBOM, CTPOKY PO3IJISIAY
cripaBu 10 cyTi. [Tpu po3riszi NuTaHHS MO0 34iCHEHHS [IPeICTaBHULTBA iHO3eMIIiB Ta 0ci6 6e3 rpoMajiTHCTBA B
LIMBiZIbHOMY CYIOYMHCTBI YKpaiHy, 3'5COBAaHO MOXUJIUBICTb Y4acTi iHO3€MHOT0 aJiBOKaTa, MOPSIOK Ta YMOBU HAOYTTS
HUM IIpaBa Ha 3aHSTT aJBOKAaTCHKOIO IisJIbHICTIO B YKpaiHi. 30Kpema, 3alpoIIOHOBAHO CKIIAJAHHS
KBaTi(piKaLilfHOTO iCIIUTY CTOCOBHO 3HAHb BiITYM3HSIHOIO [IPaBa, — IIPYU HaMipi 3[iiCHEHHS] HUM Ha TepUTOPii
YKpainu BCix BU/IiB aIBOKaTChKOI AisIJIbHOCTI. JJOCTiIKEHO MOXKIIMBICTD 31i¥ICHEHHS MTPOLIECYalbHOTO
IIpeJCTaBHULITBA iHO3€MHUX OCi6 KOHCYJIOM, B p€3yJIbTaTi YOro BUPIlIEHO BKJIIOUATH MO0 OPraHiB Ta 0Cib, SIKUM
3aKOHOM HaJIaHO IIPaBO 3BEPTATHCS 10 CYAY B iHTepecax iHmux oci6 (ct. 56 LITIK Vkpainn). [Ipu BuB4eHHi ofHiei i3
iCTOTHMX HOBEJI IIMBIJILHOTO MPOLIECYaJbHOTO 3aKOHOIABCTBA, — 3aIIPOBA)KEHHS HOBOTO Y4aCHHUKA CYZI0BOTO
Ipoliecy, — eKcliepTa 3 IUTaHb [IpaBa, 3HauHa yBara y guceprallii IpucBsyeHa OCOOJIMBOCTIM HOr0 [IpaBOBOTO
CTaTycy, NiJicTaBaM 3aJy4eHHs iHo3eMHOro ¢axiBlLis K eKCIlepTa 3 MUTaHb IIpaBa B LIUBiJIbHE CYJJOYMHCTBO YKpaiHu.
Tax, 3 MeTOI0 TIIyMauyeHHs HOPM iHO3€MHOTO NpaBa, HEOOXiNHI CIeljianbHi 3HaHHS iHO3EMHOTO (axiBlid, SIK
€KCIepTa B TAKUX BUIAIKAX, IKUU BOJIOIi€ Oi/IbII TOYHMMM i TOBHUMU 3HAHHSIMU TIPO TIPABO, sIKe TIiAjsirae
3aCTOCYBaHHIO. [Ipy IbOMy, 3aIIPONIOHOBAHO BUCHOBOK €KCIIEPTa 3 IMTaHb IIPaBa, 10 BUCTYIIA€ IIPOLECYaIbHOI0
(POpPMOIO IIPOTOJIOIIEHHS €KCIIEPTHOI IyMKH, PO3IJISAATY SIK JOKa3 y MPOLECi, BCTAHOBUBIIN YiTKi BUMOTHU JI0 10r0O
3micTy. OGrpyHTOBaHI 3a pe3yJbTaTaMu JOCTiIKEHHS TEOPETUYHI BUCHOBKHU J03BOJIMIN CPOPMYJIIOBATU KOHKPETHI
IIPOIIO3ULIii 1100 YIOCKOHAJIEHHS IPaBOBOT0 PETyJI0BaHHSI y4acTi iHO3eMIiB Ta ocib 6e3 rpoMajiSIHCTBA B

LIMBiZIbHOMY IIpoleci YKpaiHy, sKi y3arajbHeHO B caMill poOOTi.

2. The dissertation is devoted to the scientific analysis of the legal status of foreigners and stateless persons in civil
proceedings of Ukraine, the analysis of features of consideration and resolution of civil cases with the participation
of third parties, other participants of the trial as a party and the improvement of the regulatory framework for
proceedings with the participation of these entities. The main issues of proceedings in cases involving foreigners
have been studied in detail: the realization of the right to apply to the court for protection and judicial protection
by foreigners and stateless persons, the jurisdiction of cases with a foreign element to the courts of Ukraine, the
determination of legal regimes of civil procedural status of foreigners, stateless persons; civil procedural status of
foreigners, stateless persons - participants of the case, representatives, other participants of the trial, especially
the provision of international legal assistance. In order to take into account the positive foreign experience,
emphasis is made on the need to eliminate gaps in determining the civil procedural status of foreigners and
stateless persons as participants in court proceedings, by providing proposals on amendments to the legislation of
Ukraine which regulates their participation. The analysis of scientific works and legislation of Ukraine has made it
possible to determine the main features of the participation of foreign persons in the civil process of Ukraine.



Thus, it is established that civil proceedings with the participation of these entities are carried out on the basis of
two principles: the principle of extension of the national legal regime and the principle of application of procedural
law to the law of the state whose court is considering the case with a foreign element. Thus, with regard to
determining the civil procedural legal capacity of foreigners and stateless persons, the conflict binding of the "law
of the court" will be applied and it has been established that the material and civil procedural legal personality of
foreigners should not be identified. Special attention is paid to the fact that the civil procedural legal personality of
foreigners and stateless persons depends on the procedural status they occupy in the civil proceedings of Ukraine
(parties, third parties, other participants in the proceedings). The content of the concepts of "the right to judicial
protection” and "the right to appeal to the court for protection” of foreigners and stateless persons in the civil
process of Ukraine has been improved and the possibility of their implementation has been established. Foreigners
have the right to protection of the same rights, freedoms or interests by the same means and in the same order as
citizens of Ukraine and cannot claim exceptions from the local law. The civil procedural legislation of Ukraine does
not contain restrictions or conditions, the fulfillment of which is necessary for foreigners, stateless persons in
order to apply to the court. It has been concluded that one of the features of the consideration of cases with a
"foreign element" by courts is the presence of the institution of court orders to provide legal assistance. For
example, a court order to gather evidence on the territory of a foreign state, etc., necessitates an increase in the
term of considering the case on the merits established by law. When considering the issue of representation of
foreigners and stateless persons in the civil proceedings of Ukraine, the possibility of participation of a foreign
lawyer, the procedure and conditions for acquiring the right to practise law in Ukraine have been clarified. In
particular, it has been proposed to take a qualifying examination for knowledge of domestic law - with the
intention of carrying out all types of advocacy in Ukraine. The possibility of procedural representation of
foreigners by the consul has been investigated, as a result of which it has been decided to include the bodies and
persons who by law have the right to apply to the court in the interests of other persons (Article 56 of the CPC of
Ukraine). In studying one of the essential novelties of civil procedural legislation - the introduction of a new
participant in the trial - a legal expert, considerable attention in the dissertation is devoted to the peculiarities of
his legal status, the grounds for involving a foreign specialist as a legal expert in civil proceedings of Ukraine. Thus,
in order to interpret the norms of foreign law, special knowledge of a foreign specialist is required, as an expert in
such cases, who has a more accurate and complete knowledge of the law to be applied. At the same time, it has
been proposed to consider the opinion of an expert on legal issues that is a procedural form of the proclamation of
the expert’s opinion, as the evidence in the process, by establishing clear requirements for its content.
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