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Pedepar:

1. luceprarnis € nepmuM B YKpaiHi KOMIJIEKCHUM JOCIIIPKEHHSIM, B SKOMY Ha OCHOBI [TI0€JIHAHHS BUCHOBKIB IIPO
IAHAMIYHUI XapaKTep KPUMiHAJIbHOrO MIPaBa, CyKyIHICTh J€TEPMIHAHTIB, SIKi BIUIMBAIOTh HA TPAEKTOPIIO
KpUMiHaJILHO-TIPABOBOi HOPMH, Ta NOOYA0BU ONITUMAJIbHOI TPAEKTOPii B yMOBaX «CTilIKOTO PO3BUTKY», BUPOOJIEHO
CHCTEMY HayKOBHUX ITOJIOKEHb Ta OOIPYHTOBAHO HAyKOBi Pe3ysIbTaTy, CIIPSIMOBAHI Ha PO3B'I3aHHS MIPobJeMu
11o6y10BU e(eKTHBHOIO KPMMiHAJIbHOTO 3aKOHY B YKpaiHi. 3a3HaueHi 3aBAaHHs IPOIIOHYETHCS BUPIIUTY HA OCHOBI
BIIPOBA/’)KEHHS B [IPABOBY CUCTEMY YKpaiHM OOIPYHTOBAHOTrO B POOOTI KOHIIEINTA ONTUMAa/IbHOI TPAEeKTOPil
KPUMIiHaJILHO-TIPAaBOBOI HOPMU B YMOBAX «CTIIIKOTO PO3BUTKY» IMHAMIKU KPMMIHAJILHOTO MIpaBa. Y guceprallii
BCTAHOBJIEHO, 10 TMHAMIKOIO KDUMIHAJIILHOTO IIpaBa € CTaH KPUMiHAJIbHOTO IIpaBa y MPOCTOPi Ta 4yaci, IKA MOXXe
3HaXOAUTUCH Y PYCi (Iporpec uu perpec) abo y CIOKOI0 Ta SIKUH HaJliIeHWii IeBHOIO CTPYKTYpPOIO, 110 MiCTUTD B
C006i: KpUMiHaJIbHE MIPABO (SIK OJMHUIIIO); YaC; IPOCTipP; HAIIPSIMOK; 3alIpPOIIOHOBAHO B YMOBAX KOHTPOJIIO 33 CTIIKUM
PO3BUTKOM KPHMMIiHAJIbHOI'O IIPpaBa IIPOMDKOK 4acCy CIIOCTEPEKEHHS 32 JUHAMIKOIO BU3HAYATU SIK MOHITOPUHIOBUN

nepiop, SKU¥ JOLIIbHO MOAINTA Ha TPY BUAM B 3aJI€KHOCTI Bif] IPEIMETY MOHITOPUHTY: II€Piof, IOTOYHOTO



MOHITOPUHTY — OAMH PiK; I€PioJ, MOHITOPMHIY iHHOBALill — KBapTa (TPU Micslli); Iepiof, onepaTuBHOrO
MOHITOPVHTY — OJIVH T>K[I€Hb; BCTAHOBJIEHO, 110 KPUTEPiSIMU ONTHMI3allii AMHAMiKM KPMMiHAJIbHOTO IIpaBa €
HACTYIIHICTb Ta y3rOJPKEHICTh; OOI'PYHTOBAHO, 1110 CaMe Ha PiBHi IpaBopeasisaliii MOXJINBUI KOHTPOJIb 32
IOTPUMAaHHSIM OCHOBHUX BUMOT Ta CTaHAAPTIB PO3BUTKY KPUMiHAJILHOIO IIpaBa Ta KOPEKLii 10ro AMHAMIKY;
BCTaHOBJIEHO, 10 A€TE€PMiHAHTU AMHAMIKMA KPUMiHAJIIBHOTO IIPaBa - Lie caMe Ti YNHHUKU ((PAKTOPU, SIBUILA), SIKi
BIIMBAIOTh Ha AMHAMIKY; BUBHAYEHO, IO JeTepPMiHaHTaMM Cy4aCHOI JUHAMIK/ KPUMiHAJIILHOTO [Ipasa CJIif
BM3HaBaTu: 1) IO3UTUBHI JeBiallii, IOB'SI3aHi 3 PO3BUTKOM i OpieHTalli€l0 Ha Cy4yacHi colliasibHi LIiHHOCTI, SKi MaloThb
TEHZEHIIil0 Ha MiATPUMKY KOH(POPMHOCTI 3 60Ky 6iZIbLIIOCTI HaceJIeHHS; 2) MDKHAPOAHI CTAaHIAPTU KPUMiHAIbHO-
IIPAaBOBOTO [TOBO/>KEHHSI 3i 3JI0YMHLSIMU Ta )XEPTBaMU KPUMiHAJIbHUX IIPaBOIIOPYLIEHb; 3) iZleosorio
KpMMiHaJIBHOIO IIpaBa sIK Ha CBITOBOMY, TaK i Ha HallioHaJIbHOMY PiBHi; 4) 6€3CUCTEMHY 3aKOHO[IaBuy iHBEPCiIo
KpUMiHa/JIbHO-ITPABOBUX HOPM; OOI'PYHTOBAHO, 10 TPAEKTOPisl KPUMiHAJIBHO-TIPABOBOi HOPMU NIPEAICTABIISIE COOOI0
OJVHUYHUN €JIEMEHT B IMHAMILl KDUMIHAJILHOTO IPaBa, KU ONMCY€E AMHAMIKY KPMMiHAJIbHO-TIPaBOBOI HOPMU Bij,
MOMEHTY il BAHUKHEHHS O 3HUKHEHHS; BCTAHOBJIEHO, 110 AMHAaMiKa KPMMiHAJIbHOTO IIpaBa CbOTOJIHI Mae
($hopMyBaTUCS TEXHIYHO 3 TIO3UILLii HACTYITHOCTI i y3roZP>KEHOCT] Ha HalliOHAJILHOMY DiBHi, i Mae ifjeos10riyHo
BiZJTOBiZaTH NTPABOBiii MOJITHUL, IKa i€ Ha r106aJbHOMY (MDKHAPOAHOMY) PiBHI i IpUIHATA ep>KaBolo, TaKy
IVHAMIKYy [IJ15 KpUMIHAJIbHOTO I1paBa CJlifl BU3HAYUTH SIK «IMHaMiKa CTiIFIKOTO pO3BUTKY»; OOIPYHTOBAHO, 1110
OITMMaJIbHa MOZEJIb TPAEKTOPIi KpMMiIHAJIbHO-TIPABOBOi HOPMU B YMOBAX IUHAMIKM «CTiIKOTO PO3BUTKY»
KpUMiHa/IBHOTO IIpaBa NpeACTaBiIsie COO0I0 Y3roIpKeHUI Ha 3aKOHOAABYOMY, HAYKOBOMY Ta ITPaBO3aCTOCOBHOMY
PiBHSIX €BOJIOLiHMI 60 PEBOMIOLINHNI PO3BUTOK HOPMATUBHOTO 3aKPillJIEHHS! [IEBHUX KPUMiHAIbHO-TIPAaBOBUX

BigHOCUH.

2. The dissertation is the first comprehensive study in Ukraine, in which, on the basis of combining conclusions
about the dynamic nature of Criminal Law, a set of determinants affecting the trajectory of Criminal Law, and the
construction of an optimal trajectory in conditions of "sustainable development", a system of scientific provisions
was developed and scientific results were substantiated aimed to solve the problem of building an effective
Criminal Law in Ukraine. These tasks are invited to decide on the basis of the implementation of the legal system of
Ukraine grounded in the concept of the optimal trajectory of the Criminal Law in terms of "sustainable
development" of dynamics of Criminal Law. The dissertation established that the dynamics of Criminal Law is the
state of Criminal Law in space and time, which can be in motion (progress or regression) or calm and which is
endowed with a certain structure that contains: criminal law (as a unit); time; space; direction; it proposed under
the control of the sustainable development of Criminal Law period of observation time to determine how
monitoring period, which is appropriately divided into three types depending on the monitoring of the subject: the
current monitoring period - one year; innovation monitoring period - a quarter (three months); operational
monitoring period - one week; found that the criteria for optimizing the dynamics of Criminal Law are continuity
and consistency; it is substantiated that it is at the level of legal implementation that control over the observance
of the basic requirements and standards of the development of Criminal Law and the correction of its dynamics is
possible; It found that the determinants of the dynamics of the Criminal Law - these are the factors (events) that
affect the dynamics, but she herself is not the phenomena that it generates; it was determined that the
determinants of the present dynamics of Criminal Law should be recognized: 1) positive deviations associated with
the development and orientation towards modern social values, which tend to support conformity on the part of
the majority of the population; 2) international standards of Criminal Law treatment of criminals and victims of
criminal offenses; 3) ideology of Criminal Law both at the global and national levels; 4) unsystematic legislative
inversion of Criminal Law norms; it is substantiated that the trajectory of a Criminal Law norm is a single element
in the dynamics of Criminal Law , which describes the dynamics of a Criminal Law norm from the moment of its
emergence to its disappearance; it is found that the dynamics of the Criminal Law today should be formed
technically from the standpoint of continuity and coherence at the national level and, at the same time, must meet
the legal policy ideologically acting on the global (international) level and the perceived state; such dynamics for
Criminal Law should be defined as “sustainable development dynamics”; it is substantiated that the optimal model
of the trajectory of the Criminal Law norm in the context of the dynamics of the "sustainable development" of



Criminal Law is an evolutionary or revolutionary development of the normative consolidation of certain Criminal
Law relations, coordinated at the legislative, scientific and law enforcement levels. The approach to the
recognition of the main instruments of reflecting the dynamics of lawmaking on the legal implementation of
criminalization and decriminalization has been improved. Criminalization theory has been developed, according to
which the bases should be included criminalization bases three groups: 1) legal and criminological, which include:
a) the social danger of the act; b) representative and sufficient common form of antisocial behavior; c) the
dynamics of socially dangerous acts, taking into account their generating causes and conditions; d) the presence of
the need to influence Criminal Law measures; e) taking into account the capabilities of the criminal justice system
in countering certain forms of antisocial behavior; 2) socio-economic, which include: a) the ratio of positive and
negative consequences of criminalization; b) the availability of material resources for the implementation of the
Criminal Law prohibition; 3) social and psychological, which include: a) the level of public consciousness and
psychology; b) historical traditions. Only a summary assessment of all the grounds for criminalization in their
interconnection, interaction and interpenetration makes it possible, in the end result, to make the right decision
on establishing a Criminal Law prohibition.
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