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Pedepar:

1. Y nuceprauii 31ilicHeHO TeOpeTHUYHE y3arajbHEeHHS | HaBe1IeHO HOBe BUPilI€HHSI HAyKOBOi ITPO6JIeMU PO3KPUTTS
CYTHOCTI i 3MiCTy aJMiHiCTPaTMBHO-TIPABOBUX 3aca], 3a0€3MeYeHHs 3aKOHHOCTI [J03BiJIbHOI Hisi/IbHOCTI y cdepi
MicTOOYIyBaHHS. 32 KpUTEPieM 06'€KTY HAyKOBi JOCJIIIPKEHHS CyTHOCTI JO3BiJIbHOI AisIbHOCTI y cdepi
MiCTOOYylyBaHHS CMCTEMAaTM30BaHi Ha: 6€3M0CePEeIHbO NPUCBIYEH] 3a3HAYEHUM [TUTAHHSIM; pOOOTH, B SIKUX
3a3HavyeHi IMTaHHS € YMOBOIO PO3IJISAY iHIIOI Ipo6ieMaTUKu. 3a KpuTepieM BUIiNeHOi IpaBoOBOi IpUpoOaU
IO3BIIBHOI JisIBHOCTI y cpepi MiCTOOYAYBaHHS BUMiIEHO NOCIIKEHHS, 110 CTBEPIPKYIOTh IIPO: 3a6€3MeuyBaabHUl
XapakTep O3BiJIbHOI HisIIbHOCTI Y MiCTOOYIyBaHHI; TO€JHAHHS SIK 320€3I1e4yBaJlbHOT0 XapaKTepy, Tak i po3rsy, il
SIK CTBOPEHHSI YMOB [1JIs1 peastizallii Cy0'€eKTUBHUX NpaB y cpepi MicToOyLyBaHHS; pO3IJIsif, [O3BiJIbHOI JisI/IbHOCTI
[IEPEBAKHO SIK CTBOPEHHS YMOB [1J1s1 peasisallii 3a3HaueHux npas. BusHaueHo, mo creuudika 3a6e3nedeHHs
3aKOHHOCTI 4O3BiJIbHOI AiSIBHOCTI y cepi MiCTOOYIyBaHHS 00YMOBIIIOETHCS ClIELM(IiKOI0 O3BiNIbHOI OisIIbHOCTI Y

it cdepi. BkazaHo, 1m0 103BiNbHA isbHICTS Y 1l cdepi cripsiMoBaHa Ha OfHOYAacHe 3abe3rnedeHHs: 1) peasizanii



Cy0’eKTUBHUX ITpaB; 2) 6e31eKu 3hilICHeHHS MiCTOOYAiBHOI IisyIbHOCTI. Y MPaKTUYHIN AisJIbHOCTI Lii HAIIPSIMU
nepe6yBaloTh Y HEPO3PUBHill egHOCTi. OGIPYHTOBAHO HEOOXIIHICTh 3aCTOCYBAHHS [IO3UTUBICTCHKUX MiTXOMiB IO
3a0e31e4eHHs 3aKOHHOCTI J03BibHOI AisiIbHOCTI Y cdepi MicToOyyBaHHS. BogHOYac HarosoueHo, o Cy4yaCHUMU
KEPiBHUMHU IOJIOXKEHHSIMU Y JaHill cdepi €: 3aXUCT NpaB IPUBATHUX OCI0 SIK HAWBUIUI IPIOPUTET AEP>KABHOI
MIOJIITUKY; TIPMHLIMII BEDXOBEHCTBA NPaBa K BU3HAYaJIbHUM IIPUHLNI 3LiICHEHHS aAMiHICTPaTUBHOTO
CYJIOUYMHCTBA, 110 BU3HAYa€ BiNNIOBiAHI BUMOIU [I0 [isJIbHOCTI [10CaJl0OBUX OCi6 [103BIJILHOI CUCTEMU 3arajioM Ta y
cepi MicToOyIyBaHHS 30KpEMa; L1iJIbOBUM XapaKTep 3/iICHEHHS, OO PYHTOBaHICTb, 6€3CTOPOHHICTS,
IO6POCOBICHICTB, IPOIOPLIMHICTS Ta iHII BUMOTH [I0 peanidalii cy6’ekTamu My6JiuHOI B1aii CBOIX BIaIHUX
[IOBHOBa)XE€Hb. BKa3aHo PO 0CcO6JIMBY aKTyasIbHICTb 3aCTOCYBAaHHS OKPECJIEHUX 3aca], [IPY 3[iICHEHHI 103BiJIbHOI
LisI7IbHOCT] y BUTNIAJKy HAassBHOCTI HEJIOJIiKiB TPABOBOTO PETyJI0BaHHS (IIpOrajuH Ta KoJisiil). Bunineno ngi rpynu
IIPUHLIMIIB 103BiNIbHOI Aisi7IbHOCTI y cepi MicToOyyBaHHS 32 KpUTepieM 00’eKTy ix BIIMBY. Jlo nepuioi rpynu
BiZIHECEHO MPUHLIUIY MOJAJIBIIOrO PO3BUTKY OpraHisallii 103BibHOI cucTemu y cdepi micTobyayBanHs. Jlo gpyroi
TPYIM BifHECEHO NPYHLMIN BJIaCHE 3[ilICHEHHS JO3BiJIbHOI Ai/IbHOCTI y cepi MicToOymyBaHHS. B Mexax npyroi
IpyIHx, 3a KpUTEPiEM IIPABOBOI IPUPOAY HOPM BUIIJIEHO MaTepiasibHi Ta NpoUeAypHi IPUHLUIIN.

2. In the thesis, a theoretical generalization is made and a new solution to the scientific problem of revealing the
essence and content of the administrative and legal principles of ensuring the legality of permitting activities in the
field of urban planning is provided. According to the criterion of the object, scientific studies of the essence of
permitting activity in the field of urban planning are systematized into: directly devoted to the specified issues;
works in which the specified issues are a condition for consideration of other issues. According to the criterion of
the selected legal nature of permitting activity in the field of urban planning, studies have been selected that state:
the providing nature of permitting activity in urban planning; the combination of both a security nature and its
consideration as creating conditions for the realization of subjective rights in the field of urban planning;
consideration of permitting activities mainly as the creation of conditions for the realization of the specified rights.
It is justified that the specified criteria are chosen to characterize the current state of development of the specified
issue. It was determined that the specifics of ensuring the legality of permitting activities in the field of urban
planning are determined by the specifics of permitting activities in this area. It is indicated that permitting
activities in this area are aimed at simultaneously ensuring: 1) realization of subjective rights; 2) safety of urban
planning activities. In practical activity, these areas are in an inseparable unity. The necessity of applying positivist
approaches to ensuring the legality of permitting activities in the field of urban planning is substantiated. At the
same time, it was emphasized that the current guidelines in this area are: protection of the rights of private
individuals as the highest priority of state policy; the principle of the rule of law as the determining principle of the
implementation of administrative proceedings, which determines the relevant requirements for the activities of
officials of the permit system in general and in the field of urban planning in particular; the purposeful nature of
implementation, reasonableness, impartiality, good faith, proportionality and other requirements for the
implementation of public authority subjects of their authority. It is indicated that the application of the outlined
principles is particularly relevant when carrying out permitting activities in the event of deficiencies in legal
regulation (gaps and conflicts). Two groups of principles of permitting activity in the field of urban planning are
distinguished according to the criterion of the object of their influence. The first group includes the principles of
further development of the organization of the permit system in the field of urban planning. The second group
includes the principles of the actual implementation of permitting activities in the field of urban planning. Within
the second group, according to the criterion of the legal nature of norms, material and procedural principles are
distinguished. The legal form of permitting activity in the field of urban planning is determined by the decision of
the authorized subject to issue a permit in the field of urban planning. By its essence, such a decision is a
management decision. The criterion for determining the scope of such an administrative decision as the issuance
of a permit is determined to be the professional nature of the urban planning subject performing the relevant
activity. Subjects of private law and subjects of public law are distinguished according to the criterion of the
direction of realization of legal status among the subjects of legal relations regarding permitting activity in the field
of urban planning. Within the group of subjects of public law, three subgroups are distinguished according to the



criterion of the object of legal relations regarding permitting activities in urban planning, in which they participate.
The first subgroup includes the subjects of the organization of the work of licensing authorities in this area by, in
particular: determination of licensing procedures; management of the quality of their implementation (for
example, the Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine, the National Agency of Ukraine for
Civil Service Issues, as well as the center for the provision of administrative services). The second subgroup should
include subjects whose competence involves the direct implementation of activities related to the issuance of
permitting documents in the field of urban planning.
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