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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemMaTHYHHX PyOPHK: 10.79

Tema gucepranii:
1. TIpokypop 4K Cy0'eKT LOKa3yBaHHS IIPU OOpaHHI, 3MiHi, CKacyBaHHi 3ax0/1iB 3a6€31€4€HHs1 KPUMiHaJIIBHOTO

IIPOBAKEHHS CJIIIYUM CyAel0, CYIOM

2. The prosecutor as a subject of proof in the choosing, modification, cancellation of measures to ensure criminal
proceedings by the investigating judge, the court

Pedepar:

1. Inceprauis Ha 3000yTTs CTyneHs JokTopa Pinocodii 3a cnenianpHicTio 081 - «IIpaBo». - HanionansHu
yHiBepcureT «OpechbKa IopuandHa akageMis», Ogeca, 2021, Jlucepralist € CaMmOCTIHO 3aBEPIIEHOI HAYKOBOIO
Ipaielo, y sIKiil Blieplie BU3HayeHi 0COOJIMBOCTI 37iliCHEHHSI JOKa3yBaHHs IPOKYPOPOM Ipy 0OpaHHi, 3MiHi,
CKaCyBaHHI 3ax07iB 3a6e311e4eHHs KpUMiHaJIbHOTIO IIPOBAMIKEHHS CHiTYUM CYALEI0, CyIoM. Y nucepTarii
IIOCJIiIPKEHO 3arajibHy XapakKTePUCTUKY 3aX0/1iB 3a06€3M1e4eHHS KPUMiHAJIbHOTO IPOBAIPKEHHS], BUBUEHO IPABOBE
PETYJIIOBaHHSA CTATyCy MPOKYPOpa y XO[li JOCYILOBOT0O PO3CJilyBaHHS Ta y CYyJOBOMY pO3risfi. Po3risHyTo
IIPOKYpOpa 51K Cy0'€KTa JOKAa3yBaHHs IpYU OOpPaHHI, 3MiHi, cKacyBaHHi 3ax0/1iB 3a6€3l1e4eHHs] KpUMIiHaJIbHOTO
IIPOBA/I’KEHHS CITYUM CYLAEI0, CyIoM. [JoBeieHo, 0 NpU 3MiICHEHHI IPOKYPOPOM IIOBHOBaKE€Hb, BUBHAYEHUX
3aKOHOM, 32 IIPABUJIBHICTb, 3aKOHHICTb Ta OOI'PYHTOBAHICTb NPUIHSATUX PillleHb Ta IPOBEIEHUX NPOLECYaTbHUX il

BiH HeCe BiAOBigaIbHICTh. BUBYEHO YMHHE KPUMIHAJILHO MPOLECYalbHE 3aKOHONABCTBO YKPaiHU Ta TEOPETUYHI



IIMTaHHS, TIOB'I3aHi 3 06paHHAM 3ar00iKHUX 3aX0[IiB Ta 3aTPUMAHHSIM 0COOU Y XO/Ii OCYAOBOTO PO3CIinyBaHHS. Y
pOOOTi BUCBITJIEHI IOHSITTSI, BUJIM, META 3aII0ODKHUX 3aXO0/iB, 3arajibHi 3acaiy Ta MOPSLOK iX 0OpaHHs (3MiHHY,
CKaCyBaHH$), MiJICTaBU Ta MOMEHT 3aTpMMaHHs ocobu. OGIPYHTOBAHO HEOOXiIHICTb JOKA3yBaHHS MifCTaB
3aCTOCYBaHHS 3alI00DKHUX 3ax0fiB. OKpeMy yBary NpuiijeHo NpoLecyaJlbHOMY CTaTyCy Ta IOBHOBAKEHHSIM
IIPOKYPOpA y 0XapaKTepHU30BAHUX NUTAHHSAX. [JOCIIiIZKEHO IIPoLieAyPHi aCIIeKTH PO3IJISAY KJIOIIOTaHb PO OGPaHHS
3aN06KHUX 3aX0/1iB Ta BUSHAYEHO POJIb IPOKYpOpa y 3abe3NeyeHHi 3aKOHHOCTI 1IbOro IIpolecy. Po3ryisiHyTo
IIMTaHHS 00paHH 3all00KHOr0 3aX0/y Y BUIJISIIi TPMMaHHS MiJ] BAPTOIO, BUHECEHHS! YXBaJIU IIPO A03Bij Ha
3aTPUMaHHS 3 METOIO IIPUBO/Y, BUBYEHO ITPOOJIeMHI TUTAaHHS CTPOKY fAii 3a1106iKHOr0 3aX0/ly Ta yXBajiu CYZY.
HaBeneHo aprymeHTH, 110 Ha 3aKOHOIAaBYOMY PiBHI IOTPEOYIOTh yIocKoHaneHHs nosioxxeHHs KITK Ykpainy, siki
BM3HAYaIOTh NIOPSI0K OOPaHHS CJIiUMUM CyAel0, CYLOM 3alI06KHOrO 3axX0y Y BUIJISIi 3aCTaBU SIK aJIbTEPHATUBU
TPMMAaHHIO Mif] BApTOI0. 30KPEMA, PO3IVISIHYTO 3aKOHOAABYi HOPMU 3 IIPUBOJY TOTO, L0 YXBaJIX CJIAYOrO CyAi PO
3aCTOCYBaHHS 3all00DKHOTO 3aX0/ly Y BUTJISAi TPMMAaHHS M1iJ] BAPTOIO ab0 BiZIMOBY B 10r0 3aCTOCYBaHHi, BU3HAYEHHS
po3Mipy 3acTaBu 6e3 BpaxyBaHHs BUMOT 4. 5 cT. 182 KIIK Ykpainu rnpu 3acTocyBaHHi 3a1100KHOTO 3aX0[y, MOKJIMBO
OCKap>XUTHU B amneJIaLiiHOMy NOPsIKy. Y nuceprallii BUBY€HO HOPpMU KpHMiHa/IbHOTO NIPOLIECYaIbHOTO KOJEKCY
Yxpainu Ta IlosnoxeHHs Tpo €UHUN PEECTP LOCYA0BUX PO3CilyBaHb, IOPSIAOK H0T0 GOPMYyBaHHS Ta BEJEHHS
070 BinobpaskeHHs B iHpopMaliiiHill cuctemMi €MUHNNI peecTp JOCYIOBUX PO3CIiLyBaHb BilOMOCTEN PO BXXUTI
3ax0/11 3a6e3IeYeHHs KpUMiHaJIbHOIO IIPOBA/IKEHHS], Y TOMY YMCJli 3an106kHI 3axonu. [IpoaHanizoBaHo
MOXJIMBOCTiI EAVMHOrO PeECTpPy NOCYLOBUX PO3CIiAyBaHb MO0 00JIiKy TaKUX BijomocTell. [IpaBusibHe, CBoe4acHe
Ta [I0BHE BHECEHHS iHpopmalii 10 EAMHOro0 peecTpy AOCYJOBUX PO3CilyBaHb cripusie pOPMYBAHHIO CTATUCTUYHOI
3BITHOCTI IPaBOOXOPOHHUX OPraHiB, 0 BU3HAYa€ PiBeHb KPUMiHAIBHOI MPOTUIIPABHOCTI, JaHi ITPO 0Cib, sKi

VUMHWIINA KPUMiHaJIbHi IPaBONOPYIIEHHS.

2. Thesis for the Doctor of Phylosophy scientific degree in the specialty 081 - “Law”. - National University “Odessa
Law Academy”, Odessa, 2021. The thesis is an independent completed scientific work which for the first time
identifies features of the prosecutor’s bringing evidence during selection, change, cancellation of measures for
ensuring criminal proceedings by the investigating judge or the court. The thesis researched general characteristic
of measures for ensuring criminal proceedings; the legal regulation of the prosecutor’s status during the pre-trial
investigation as well as during court trial was studied in it. Prosecutor was viewed as a subject of evidence during
selection, change, cancellation of measures for ensuring criminal proceedings taken by the investigating judge or
the court. It was proved that a prosecutor exercising the powers determined by the law, independently and
completely bears responsibility for correctness, legality and substantiation of decisions taken and procedural
actions conducted. The current criminal procedural legislation of Ukraine as well as theoretical issues related to
selection of preventive measures and detention of a person during the pre-trial investigation were studied. The
work highlights concepts, types, purpose of preventive measures, general principles and order of their selection
(change, cancellation), grounds and the moment of detention of a person. The necessity to bring evidence of
grounds for application of preventive measures was proved. Special attention is paid to the prosecutor’s
procedural status and powers in the issues described. Procedural aspects for consideration of petitions on
selection of preventive measures was researched and the prosecutor’s role in ensuring legitimacy of this process
were determined. The matter of choosing a preventive measure in the form of custody, giving a decree on the
detention permit for the purpose of forcible arrest was viewed; problematic issues of preventive measure validity
period and the court’s decision validity period were considered. Arguments are presented that require
improvement at the legislative level of the provisions of the CPC of Ukraine, which determine the procedure for
selection of a preventive measure in the form of a bail (by the investigating judge or the court) as an alternative to
detention. In particular, possibilities of appealing the investigating judge’s decision on application of a preventive
measure in form of detention or refusal to apply such an appeal, determination of the bail size without taking into
account the requirements of Part 5 Art. 182 of the CPC of Ukraine at application of the preventive measure. The
thesis studies norms of the Criminal Procedure Code of Ukraine and the Regulations on the Unified Register of
Pre-trial Investigations, the procedure for its formation and maintenance as for displaying in the information
system the Unified Register of Pre-trial Investigations information on measures taken to ensure criminal



proceedings, including preventive measures. Possibilities of the Unified Register of Pre-trial Investigations
regarding accounting of such information were analyzed. Correct, timely and complete entry of information into
the Unified Register of Pre-trial Investigations contributes to formation of statistical report system of law
enforcement agencies, and this determines the level of crimes and crime disclosure as well as the level of data on
the persons who committed these crimes.
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