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KpUMiHaJIbHOMY IIpOBafpKeHHi YKkpainu. CPopMyIbOBaHO HM3KY BUCHOBKIB i peKOMeHALi! 00 perjameHTallii
3aTPUMaHHs, AITOPUTMY [ill OpraHiB MPaBONOPSAKY MiJ] YaC 3aTPUMAaHHS Ta 3a06€3[I€YEHHIO IIPaB 3aTPUMaHO1
oco6wu, 10 MAIOTh CTPaTeriyHe 3HaUYEHHSI /1151 FAPMOHI3allii KpUMiHaIbHOTO MPOLECYaIbHOTO 3aKOHOIaBCTBA
YKpaiHnu 3 eBponeichbKUMU CTaHapTaMu 3a6e3edyeHHs MpaB 0ci6. Yepiie 3anpornoHOBaHO KOMIJIEKCHUH Miaxiz,
IO BU3HAYEHHS TEOPETUYHMX 3acafl i IPAaKTUYHMX [IMTaHb 3a3HAYEHOTO MPeJMeTa JOCIiIKEHHS, 3 OIJIs Ay Ha
Cy4acCHi 3MiHM B KpUMiHa/JIbHOMY NIPOLECYalbHOMY 3aKOHO/IABCTBI YKpaiHy, 10 MOB'I3aHi 3 BOEHHUM CTAHOM.

3'51COBaHO CIHiBBiIHOIIEHHS Ta BIIMIHHICTb MOHSTb «3aKOHHICTb 3aTPUMAHHSI» Ta «OOIPYHTOBaHICTb 3aTPUMAHHSY,



BCTAHOBJIEHO, 11I0 iXHE NPABOBE 3HAUYEHHS Ta 0OCAT NepeBipKy, sIKy BuMarae KoHBeHLlis, € Pi3HUM i IOTPeOYIOTh
abCoJIIOTHOI YiTKOCTi BU3HAUYEHHS TEPMIiHIB, 1[0 MicTsTbCS B CT.CT. 207, 208 KIIK Ykpainu. 3a pesysnbraTamu
IOCTiKeHHs], Ha nifcTasi cT. 5 KoHBeH1ii, 3 Oryiany Ha IPaKTUKY HisiIbHOCTI MDKHApOJHUX CYJIOBUX iHCTUTYLIH,
BM3HAYEHO KJIIOYOBI CTAaHIAPTU peasidallii IpaB 3aTPMMaHOi 0COOU. 3aIpOIIOHOBAHO 3aTPUMAHHIO 0CO0Y
IIPUCBSITUTU OKPEMY IJIaBY, SIK MIOL0 KOKHOTO 3axX0/y 3abe3rnedyeHHs KpuMiHanbHOro rnposaaxeHHs B KITK Vkpainuy,
a yactuny 2 cT. 176 Kogekcy BukmounTy. HajgaHo 4iTKy perjaameHTallilo 3aKOHHOTO 3aTpMMaHHs, Ilepei6aueHoro
crarreto 207 KIIK Ykpainu. O6rpyHTOBaHO HEOOXiAHICTb JONOBHEHHS Nos10KeHb cTaTTi 208 KIIK Ykpainu
(OpMYIIOBAaHHSM, SIKE€ BUMaraTuMe OJHOYaCHOI HasiBHOCTI IBOX KPUTEPIiB: OGIPYHTOBAHOI MiJ03pH 10L0 0COOU
(ropuny4Ha mifgcTaBa) Ta OfHiel 3 HeBinkIanHUX PAaKTUYHUX YMOB/BUIIAIKIB, lependadeHnx y yacTuHax 1a6o 2 cT.
208 Kopexkcy (yMOBa/BUIAMIOK, 10 BUIIPABIOBYE BiICYTHICTb yXBaJIM CJig40ro cynmi). BcraHoBsieHo, 1110 IPaBOBi
0OME>XEHHS 0CO0M Iif, Yac 3aTPUMaHHS, sIKi BUIJIMBAIOTD i3 pEXXUMY TPUMaHHS, TaKi caMi 3Ha4Hi, $IK i iz yac
3aCTOCYBaHHS 3alI00DKHOTO 3aX0/ly y BUTJISAi TPMMaHHS 1if, BapTolo. Lle eekTuBHNMI 3aXif 3a6e311e4eHHs
KPUMIHaJILHOTO IIPOBA/I)KEHHS, BOGHOYAC HEMIPABOMipHE 3aTPMMaHHSI HEMUHYYE 110CSrae Ha KOHCTUTYLIHI Ta
KOHBEHIIi}Hi TpaBa ocib, 11iIKoM MOKe IIPU3BECTH [0 ixX NOPYIIEHHs], 6yTY NPUYMHOIO 3aBAAHHS iCTOTHOI KO iX
inTepecam. [IpoaHanizoBaHO Cy4aCHMII CTaH peasizalii mpaB 3aTpMMaHUX 0Ci6 I 0Cib, Mo MiAJIaraloTb OOMiHYy.
BusBiieHO HeoJIiKM 3aKOHOABYOi TEXHIKY Y (OPMYJIIOBAaHHI HOPM IIPO KOJIabopaLiiiHy AislIbHICTD i IpouenypHi
IIpOrajuHyY y BUBHAYEHHI CTaTyCy Y4aCHUKIB OOMiHy. YBary 3ocepepkeHo Ha IPaKTUYHUX aclleKTax MOPYIIEeHHs
KOMIIETEHIIii Cy0'€KTiB 3aTPMMaHHS B YMOBAaX BOEHHOT'O CTaHY SIK YWHHUKY, 10 3arPOXXy€ CUCTEMi KOHCTUTYLIMHNAX
IIpaB rPOMa/siH. BaXK/IMBMM aCNEeKTOM HayKOBOTO IOLIYKY CTajla IePEeBiPKM 3aKOHHOCTI 3aTPMMAHHS SIK
CHCTEMOYTBOPIOBAJILHOTO IOPUANYHOIO ayauTy, 110 37ilicHIOe 3axucHuUK. [Ipodeciitnuii anais BignoBinHOCTI miit
OpraHiB IPaBOIOPSIIKY MaTepiaJlbHUM i IIpoljecyalbHUM MificTaBaM, nepegodayeHnm cr.cT. 208 ta 211 KIIK Vkpainy,
€ IEPBMHHUM (iZIbTPOM JOIyCTUMOCTI JOKa3iB. AKTMBHA HACTyIaJIbHA TAKTUKA 3aXMCHUKA Ha LIbOMY €Talli, 110
nepepno6ayae dikcariio 4acoBuX po3ODKHOCTEN y IPOTOKOJIaX, MifiCTaB 3aTpUMaHHS 6€3 yXBaJu CJIig4oro cynmni ta
KOHTPOJIb 32 HaJIESKHOIO peecTpaliielo MOMEHTY (GaKTUYHOTO 11036aBJIEHHS BOJIi, € IEPeJyMOBOIO €(PEKTUBHOIO
CyIOBOT'0 KOHTPOJIIO B opAnKy cratTti 206 KIIK Ykpainu. 3a pesysibraTramy MOPiBHAIBHOTO HOCIIIIKEHHS
3aKOHOZABCTBA Pi3HUX CUCTEM, C(OOPMYIbOBAHO BUCHOBOK, 1J0 Hallla CUCTeMa Hapasi € MporpecuBHilow. YKpaiHi
He CJIif KOMiIoBaTH OKpeMi iIHCTpyMeHTH, BOGHOYAC CJIifl ypaxyBaTy [7100aibHi IOMUWJIKY. BogHovac aHamni3
IpoliecyanbHUX KogeKciB KpaiH €C 3acBiguuro, 1o YKkpaiHa obpania MakCHMasIbHO €BPONENCHKUM IIJISX, [€
CIYUil Cy[asl € KJIIOUOBUM YYaCHUKOM KPHUMiHAJIbHOTO NIPOBAIKEHHS. PO3p06IeHO 11 06rpYHTOBAHO NPOMNO3ULIii 3
YIOCKOHAaJIEHHSI KpUMIHAJIPHOTO IIPOL[eCyalbHOIO 3aKOHOIABCTBA YKpaiHy Ta IPAKTUKU MOr0 3aCTOCYBaHHS,
IIOB'SI3aHUX i3 [Ipo6IeMamMu 3abe31eueHHs IPaB 3aTPUMaHUX Y KpMMiHaJIbHOMY NpoBajiKeHHi. KitouoBi cioBa:
3aTPUMaHHS, 3aX04U NIPOLECYyaIbHOTO IPUMYCY, KpUMiHaJIbHE IPOBAIPKEHHS, KPUMiHa/IbHE NIPABONIOPYIIEHHS,
IOCYZOBE PO3CJIiAyBaHHs, CyLOBUM PO3IJIS, CAiIYN, Ai3HABA4, IIPOKYPOP, CIAiAUUI CyAns, Cyl, KpUMiHAIbHA
BiZIMTOBiNaIbHICTh, IIPaBa 0COOU, 3aXUCT IPaB i CBOOO.

2. Artamonov M. A. Ensuring Individual Rights During Detention in the Criminal Proceedings of Ukraine. -
Qualification scientific work submitted as a manuscript. PhD thesis to obtain the degree of Doctor of Philosophy in
the Programme Subject Area 081 «Law» (08 - Law). - National University of «Kyiv-Mohyla Academy», Kyiv, 2026.
This dissertation research solves a scientific and practical problem - ensuring individual rights during factual and
legal detention in Ukrainian criminal proceedings. It creates a list of conclusions and recommendations about
detention rules, the work of law enforcement agencies during detention, and protecting the detainee's rights.
These findings are important to bring Ukrainian law closer to European standards of human rights. For the first
time, a comprehensive approach is proposed to define the theoretical and practical foundations of this topic,
taking into account recent changes in Ukrainian criminal law due to martial law. The study explains the difference
between the "lawfulness of detention" and the "reasonableness of detention". Their legal meaning and the level of
check required by the ECHR are different, and they need clear definitions in Articles 207 and 208 of the Criminal
Procedure Code (CPC) of Ukraine. Based on the research and Article 5 of the ECHR, and looking at the practice of
international courts, the study defines the key standards for protecting a detainee's rights. The author proposes to
dedicate a separate chapter to "detention of a person" in the CPC of Ukraine, similar to other measures, and to



remove Part 2 of Article 176. A clear regulation is provided for lawful detention by citizens under Article 207 of the
CPC of Ukraine. The study proves the need to add a new provision to Article 208 of the CPC. This provision will
require two criteria at the same time: a reasonable suspicion (legal ground) and one of the urgent factual situations
(which justifies detention without a warrant from an investigating judge). It shows that the legal restrictions during
detention are as serious as holding a person in custody as a preventive measure. Detention is an effective tool, but
unlawful detention violates constitutional and ECHR rights and can cause serious harm to a person's interests. The
paper analyzes the rights of detainees and persons who can be exchanged (POWs). It finds errors in laws about
collaborationist activities and gaps in defining the status of exchange participants. It focuses on the practical
problems when authorities violate their powers under martial law, which threatens constitutional rights. An
important part of the research is checking the lawfulness of detention as a legal audit done by the defense lawyer.
A professional analysis of police actions under Articles 208 and 211 of the CPC is the first filter for the admissibility
of evidence. The active, strong strategy of the lawyer at this stage - including finding time differences in protocols,
checking reasons for detention without a warrant, and controlling the proper registration of the actual moment of
arrest - is necessary for effective court control under Article 206 of the CPC. A comparative study of different legal
systems shows that Ukraine's current system is actually more progressive in some parts. Ukraine should not
blindly copy specific tools but should learn from global errors. The analysis of EU laws confirms that Ukraine chose
a balanced European path, where the investigating judge plays a key role. The author has developed and supported
concrete proposals to improve the criminal procedural law of Ukraine and its practical use regarding the
protection of detainees' rights. Key words: detention, securing measures (procedural coercion), criminal
proceedings, criminal offense, pre-trial investigation, trial, investigator, inquirer (detective), prosecutor,
investigating judge, court, criminal liability, individual rights, protection of rights and freedoms.
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