O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0823U100250
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 28-04-2023

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Tapat Muxaino Muxaitno Pomanosuy

2. Garat Mykhailo Romanovych

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniajsibHOCTi: [TpaBo. [IpaBo

T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

Jara 3axHcCTy: 18-04-2023

CnenianbHICTB 32 OCBiTOMO: [IpaBo

Micue po60oTH 34,00yBayva: BifokpemieHunii CTPyKTyPHUIA Tinpo3zis "KosoMuiichbKuii EKOHOMIKO-TIpaBoBHii

daxoBuii Kosemx Jlep>kaBHOrO TOProBeJbHO-€KOHOMIYHOTO YHiBEpCUTETY"

Kopg 3a €IPIIOY: 23925539

Micuesﬂaxo,lI)KeHHﬂ: ByJI. borgana XMenbHULBKOTO, 2-A, M. Kosiomust, KonoMuiicbkuit p-H., IBaHO-

dpankiBcbka 0611., 78200, Ykpaina

dopma ByracHoCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIIudp cnenianizoBaHoi BYU€HOI pagH (Pa30Boi crieniajai3oBaHOi BYE€HOI pazu). 1O 26.055.041
IloBHe HalMEeHYBaHHSI IOPHUAHUYHOI 0COOH: [lepkaBHUII TOPrOBEIbHO-EKOHOMIYHUIA YHIBEPCUTET
Kopg 3a €APIIOY: 44470624

Micue3Haxoa>KeHHS: By Kioto, 6yx. 19, m. Kuis, 02156, Vkpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IToBHE HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0COOH: Jlep>kaBHUII TOPrOBEJIbHO-€KOHOMIYHUIl YHiBEPCUTET
Kopg 3a €APIIOY: 44470624

Micue3Haxoa KeHHS: By Kioro, 6yz. 19, M. Kuis, 02156, Ykpaina

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau remaTuyHHUX PpyOpHK: 10.17,10.17.65

Tema gucepranii:
1. BinnosiganpHIiCTb 3a aiMiHICTPAaTUBHI IPaBONOPYIIEHHS Y cdepi MicTOOYiBHOI AislIBHOCTI

2. Liability for administrative offenses in the field of urban construction planning activity

Pedepar:

1. Inceprais BUpillye KOHKpETHE HayKOBO-IIPAKTUYHE 3aBAAHHS MOA0 (GOPMYBaHHS KOMILJIEKCY TEOPETUYHUX
MOJIOKEHb i MPaKTUYHUX peKOMeHallill, CIpPsIMOBaHUX Ha MifBUIIEeHHS e(PeKTUBHOCTI aMiHiCTPAaTUBHOI
Bi/IITOBiJaJIbHOCTI 3a NPaBONOPYIIEHHS Y cdepi MicToOYAiBHOI AisnbHOCTI. Ha OCHOBI aHasi3y Cy4yaCHUX IPaBOBUX
TOCJIiIPKEHb PO3KPUTO O0'€KTUBHUI CTaH HAyKOBOTO 3a0€3I1€4eHHSI a]MiHICTpaTMBHO-ITPaBOBOI OXOPOHU chepu
MicTOOYiBHO] IisimbHOCTI. BCTaHOB/IEHO, 110 agMiHICTpaTUBHA BiZIOBiAAIbHICTD sIBJISIE COOOIO iHTErpajIbHy
CKJIaJIOBY cuUCTeMH (MiJCUCTEMY) 3aC00iB aMiHICTPaTUBHO-TIPaBOBOI OXOPOHM CYCIiJIbHUX BiTHOCUH y cdepi
MiCTOOYIiBHOI [IisSIbHOCTI, OPi€HTOBaHY Ha BiIHOBJIEHHS IOPYLIEHUX IIPAB i CBOOO, 3aXUCT NIPABOBIHOCKUH Bif
[IPOTUIIPABHUX IOCSITaHb Ta YCYHEHHSI iX MIKiJJIMBUX HACJIAKIB. 3p06I€HO BUCHOBOK IIPO Te, 0 eeKTUBHA
peaizallist pyHKUiN agMiHiCTpaTUBHOI BiANOBiZAIbHOCTI y cepi MicTOOYIyBaHHSI MO>KJIMBA TiIbKU B KOMIIJIEKCHIl
B3aeMOJii 3 iHIIMMU 3aco6aMu aiMiHICTPaTUBHO-IPABOBOI OXOPOHU, TAKUX SIK: aIMiHiCTPATUBHUM KOHTPOJIb,
afMiHiCTpaTUBHMI HArjs, 3aco6r NpodilakTUKY, BUSBIIEHHS i IPUIIMHEHHS IIPABONOPYLIEHb. Y AUCepPTaLii

IIPOBEIEHO CUCTEMHUI aHasli3 00'€EKTUBHUX Ta Cy0'€KTUBHUX O3HAK CKJIa/liB aMiHICTPaTUBHUX IIPABOIOPYLIEHD Y



cepi micTobyiBHOI HismbHOCTI. [lifkpecoeTbes posib IPaBUIbHOTO BU3HAUYEHHS 00'€KTa TaKMX IPAaBONOPYIIEHb
Ha pi3HMX PIiBHSX y3arajabHEHHS: 3arajbHO-COLiaJIbHOMY, Fajly3€BOMY iHCTUTYL[iOHAJIbBHOMY T2 KOHKPETHOMY
(ogyHmyHOMY). CHOPMYJIBOBAHO aBTOPCHKI AeiHillii TOHATh 3arajbHOr0, POLOBOrO Ta 6€310CEPENHbOrO 00'EKTA
aIMiHiICTPaTMBHUX IIPABONOPYLIEHD ¥ chepi MiCTOOYIiBHOI AislIBHOCTI. 3 ypaXxyBaHHSIM OCOOJIMBOCTEN POJIOBOTO
00’eKTa TaKuX IPABONOPYIIE€Hb 3aIIPOIIOHOBAHO YTOYHEHHsI Ha3BU [1aBu 8 KYNAIL YV pesysbrarti aHamnisy
00'€KTHMBHOI CTOPOHU aIMiHICTpaTUBHUX NIPaBOIOPYIIeHb y cepi MiCTOOYAIBHOI [1isIbHOCTI BCTAaHOBJIEHO, 1II0 BOHA
PO3KpUBAE ix aHTHCOLiaIbHY CIIPSIMOBAHICTh, CYCIi/IbHY HEGE3IEKY, a TAKOX XapaKTep i CTyNiHb CIIPUYMHIOBAHO]
HUMU WKOJU. 3 METOIO BUSIBJIEHHSI IPAKTUYHUX IPOGJIEM BCTAHOBJIEHHS 00 €KTUBHOI CTOPOHU aiMiHICTPAaTUBHUX
npaBonopyuieHs y chepi MicTo6YiBHOI AislIbHOCTI IPOBEAEHO HU3KY OIIMTYBaHb Cepell YIIOBHOBAXXEHUX Cy0'eKTiB
kBasiikauii. 3a pesyabTaTamu NpoOBeEeHUX ONUTYBaHb KOHCTAaTOBAHO BiICYTHICTb €IMHOrO MiX0NY A0 PO3YMiHHS
[IOYATKOBOTO Ta 3aBEPIIAJIbHOTO MOMEHTIB OyiBHUIITBA ITPY KBasti(ikalii afiMiHICTPaTUBHUX NIPABONOPYIIEHD,
nependadeHux 4. 1 ct. 96 KYnAIL Ha ocHOBi aHasizy YMHHOTO 3aKOHOZIaBCTBA 3PO6JIEHO BUCHOBOK IIPO T€, 110
[I0YaTKOBUM MOMEHTOM OYiBHUIITBA CJIif] BBOKATU IIOYATOK 37ilICHEHHS MiJrOTOBYMX POOIT HAa OO'€KTI, a
3aBEpPIIAJIbHUM MOMEHTOM - (aKT IPUIHATTS 00'€KTa B €KCILyaTallilo. BcTaHOBIEHHS cy0'eKTa agMiHICTpaTUBHUX
npaBonopyuieHs y chepi MicToOYAiBHOI AisIIBHOCTI CKIaZjla€ OCHOBY BUCBITIEHUX Y POOOTI MUTaHb.
CdopMys1bOBaHO KOMILJIEKC 3aKOHOIaBYMX IIPOTIO3ULIiH, SIKi Iepei6ayaloTh BU3HAHHS IOpUIUYHUX OCi6 cyd'eKTamu
aJMiHiCTpaTMBHUX [IPAaBONOPYLIEHb, BCTAHOBJIEHHS iX BUHU, @ TAKOXX YMOB i 0COOJIMBOCTEH iX IPUTSATHEHHS [0
aIMiHiCTPaTUBHOI BiflI0BifanbHOCTI. [IpoaHanizoBaHO Cy6'€KTMBHY CTOPOHY a[IMiHiCTPATUBHUX [IPABONOPYIIEHD Y
cdepi micTobyiBHOI HisibHOCTI. Ha OCHOBI y3arajabHEHHS Cy4aCHUX TEOPETUYHUX MOJIOKEHb C(POPMYIILOBAHO
aBTOPCBKY AediHililo NoHATTS “cy0'eKTHBHA CTOPOHA aiMiHICTPATUBHOTIO IIPABOIIOPYIIeHHS . Bu3HaueHo nepesik
000B’SI3KOBUX i (PaKyIbTATUBHUX O3HAK CYy0'€KTMBHOI CTOPOHM a[IMiHICTPATUBHUX [IPAaBONOPYIIEHD Y cdepi
MiCTOOYAIBHOI HislIbHOCTI. PO3KPUTO CTPYKTYPY Ta 3MiCT IIPOBAP)KEHHS B CIIPaBax PO aIMiHICTPaTUBHI
IpaBonopyuieHHs y cepi MicToOyniBHOI IisypHOCTI. 3 MeTo0 MiHiMizaliil porecyasbHIX TOMUIIOK Mif 4ac
PO3IJISIAY CIIPaB PO aMiHiCTPaTHBHI IpaBoIOpylIeHHs y cdepi MicTOOYiBHOI AisiIbHOCTI OGI PYHTOBYETHCS
IOLi/IbHICTD 3alIPOBAIPKEHHS LUKy TEMAaTUYHUX 3aHSTh (TPEHIHTIB) 3 0COOOBUM CKJIAJIOM MiPO31isiB
OyniBesbHOro Harany JlepkaBHOI iHCIIeKii apXiTeKTypH i MicToOyyBaHHS YKpaiHM Ta BUKOHABUMX OPraHiB 3
IIUTaHb JAEP>KaBHOTO apXiTeKTypHO-6YAiBEJIbHOTO KOHTPOJIIO. 3alIPOIIOHOBAHO PO3POOMTH IHCTPYKIiIO 3
odopMJIEHHS MaTepiaJliB IPo agMiHiCTpaTUBHI IpaBONOPYLIEHHS y cPepi MiCTOOYAIBHOI [1isIBHOCTI.
IIpoananizoBaHo MpaBoOBi Ta OpraxisauiliHi 3acagy HaKJIa[4eHHs CTATHEHDb 3a aAMiHICTpAaTUBHI IPaBONOPYLIEHHS Y
cdepi MicToOYmiBHOI [isIbHOCTI. BUCBITIIEHO HELOJIiKM BCTAHOBJIEHOTO TIOPSIIKY HaKIaAeHHs mTpadis 3a
IIPaBONOPYLIEHHS y cpepi MicTOOYIBHOI [isIBHOCTI, 3aIIpOIIOHOBAHO KPOKHU 1100 iX ycyHeHHs. OOIpyHTOBaHO
HEOOXIiJIHICTb NIE€pErJIgly BCTAaHOBJIEHUX 3aKOHOAABLEM PO3MipiB aiMiHiCTpaTUBHUX WITPa(iB, NependadeHnx 3a
IpaBonopyuieHHs y cepi MicToOyniBHOI IisSIbHOCTI, 2 TAKOXK NMPUBEAEHHS iX Y BilIOBiIHICTb 1O 06'€KTHBHOTO
PiBHS CycIisIbHOI He6e3NeK KOPeCIOHIyI0YMX [IPaBONIOPYIIEHb.

2. The dissertation solves specific scientific and practical task on a set of theoretical provisions formation and
practical recommendations aimed at improving the efficiency of administrative liability for offenses in the field of
urban construction planning activity. Based on the analysis of modern legal research, the objective state of
scientific support of administrative and legal protection in the field of urban construction planning has been
revealed. It has been defined that administrative responsibility is an integral part of the system (subsystem) of
administrative and legal protection of public relations in urban planning, focused on restoring violated rights and
freedoms, protection of legal relations from lawless encroachments and their harmful effects. It is concluded that
the effective implementation of the administrative responsibility functions in the field of urban construction
planning is possible only in comprehensive cooperation with other means of administrative and legal protection:
means of administrative control, means of administrative supervision, and means of prevention, as well as
detection and cessation of offenses. In the dissertation the systematic analysis of objective and subjective signs of
structures of administrative offenses in the field of urban planning activity is carried out. There also has been
underlined the role of establishing the object of such offenses at different levels of generalization: generally social,
sectoral (institutional) and specific (unitary). Author's definitions of the concepts of general, generic and direct



object of administrative offenses in the field of urban construction planning are formulated. Taking into account
the peculiarities of the generic object of the above-mentioned offenses, there it is proposed to clarify the title of
Chapter 8 of the Code of Ukraine on Administrative Offenses. As a result of analysis of the objective side of
administrative offenses in the field of urban construction planning, it was found out that it reveals their anti-social
orientation, public danger, as well as the nature and extent of the damage they cause. In order to identify practical
problems of establishing the objective side of administrative offenses in the field of urban construction planning
activity, a number of surveys were conducted among authorized subjects of qualification. According to the results
of the surveys, the lack of a unified approach to understanding the initial and final moments of construction for the
qualification of administrative offenses under Part 1 of the Article 96 of CUoAO. Based on the analysis of the
current legislation, it was concluded that the initial moment of construction should be considered the beginning of
the preparatory works on the building site, and the final moment is the fact of commissioning of the facility. The
problems of establishing the subject of administrative offenses in the field of urban construction planning are
highlighted either. A set of legislative proposals has been formulated, which provide for the recognition of legal
entities as subjects of administrative offenses, determination of their guilt, as well as the conditions and features of
their bringing to administrative responsibility. The subjective aspect of administrative offenses in the field of urban
construction planning is analyzed. Based on the generalization of modern theoretical provisions, the author's
definition of the concept of "subjective aspect of an administrative offense" is formulated. The list of obligatory and
optional signs of administrative offenses in the field of urban construction planning activity is defined. The
structure and content of proceedings in cases of administrative offenses in the field of urban construction
planning are revealed. In order to minimize procedural errors in cases of administrative offenses in the field of
urban construction planning, the feasibility of introducing a series of thematic classes (trainings) with the staff of
construction activity supervision units of the State Inspectorate for Architecture and Urban Development of
Ukraine and executive bodies on state architectural and construction control is being explained. It is proposed to
develop the Instruction on registration of materials on administrative offenses in the field of urban construction
planning activity. Legal and organizational principles of imposing penalties for administrative offenses in the field
of urban construction planning are analyzed. The shortcomings of the established procedure for imposing
penalties for offenses in the field of urban construction planning activities are highlighted, and steps to eliminate
them are proposed either. The necessity of revisions on the amounts of administrative fines established by the
legislator, provided for offenses in the field of urban construction planning, as well as bringing them into line with
the objective level of public insecurity of the corresponding offenses.
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