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1. AnMiHiCTpaTMBHO-TIPABOBUI MEXaHi3M y4acCTi iHCTUTYTIB FPOMa/IsIHChKOTO CYCIiNbCTBA Y POPMYBaHHI Ta
peasizatlii sep>kaBHOI NOJIITUKY Y cdepi TPaBOOXOPOHHOI [isiyIbHOCTI B YKpaiHi: JOKTpHHAJIbHI [10JI0KEHHS

2. Administrative and legal mechanism for the participation of civil society institutions in the formation and
implementation of state policy in the field of law enforcement in Ukraine: doctrinal provisions

Pedepar:

1. Y mocnipxeHHi 3'sicoBaHo, 10 (PeHOMEH TpaBa rpoMaisiH YKpaiHu OpaTy yyacTb B YIIPABJIiHHI Jep>KaBHUMU
CIIpaBaMH y aIMiHICTPaTUBHOMY IIPaBi BUABJISIETLCS B MOTO MOBIMHIN IPaBOBiM IPUPOZi NpaBa-NMpUHLMITY. K
IIPaBO BOHO € NIPAaBOBUMU MOJKJIMBOCTSIMY FPOMAJISIH MO0 y4YacTi B YIIPaBJliHHI lepKaBHUMU CIIPaBaMy, a SIK
MIPUHLIUIL — MA€ BUIJISLT KEPIBHUX [IPABUJI i HOPM IIOBEIIHKY, 1O BifIIOBiAAIOTH LiJISIM JisSJIbHOCTI CUCTEMU
Iy6J1iYHOrO YIIPaBJliHHS Ta BU3HA4Yal0Th BUMOTH [10 OpraHisariii i mporecy ynpaiiHHS, SIKi [IOK/Iaal0Th HA OpraHu
ny6J1i4HOi aAMiHicTpalii 060B’I130K CIPUSITH peaisaliii rpoMajissHaMu IPaBOBUX MOXKJIMBOCTEN. JJOCiIKeHO

iHTerpauito iHCTUTYTIB FPOMaJISIHCBKOTO CYCIIiIbCTBA y pouec (GOpMYyBaHHS Ta peasisallii Aep>KaBHOI NOJITUKHU Y



cepi NpaBOOXOPOHHOI AisVIBHOCTI B YKpaiHi. 3aiponoHoBaHo Kiacudikauio GyHKIi iHCTUTYTiB IPOMa/IsIHCbKOTO
CycCHisibCcTBa oA0 GopmMyBaHHS Ta peasidaliii gep>kaBHOi OMITHKY B cepi IpaBOOXOPOHHOI [isIbHOCTI, a came:
KOHCYJIbTaTMBHA, iHHOPMATUBHA, KOHTPOJIbHO-HATJISZI0Ba, IPAaBOOXOPOHHA, [TPAaBO3aXMCHA, TPOCBITHUIBKO-
BMXOBHA, KafipoBa. CHOpMyIbOBAHO HAYKOBE BU3HAYEHHS «aIMiHICTPATMBHO-TIIPABOBOIO MEXaHi3My y4acTi
iHCTUTYTIB rPOMaJSIHCBKOTO CyCIisIbCTBa y OPMYyBaHHi Ta peasisalii gep;kaBHoi NOJTUKY B chepi
ITPABOOXOPOHHOI AiSITbHOCTI» SIK CUCTEMH aJIMiHiCTPaTUBHO-TIPABOBUX 32CO0IB, sIKi OpraHi3oBaHi BiMOBIIHO 10
CBOTrO HOPMaTUBHOTO 3aKPillJIEHHS Ta CYKYIIHO BIUIMBAIOTh HA Cy0’€KTiB Ta CYCIIiJIbHi BiJHOCHHH IIJISIXOM CTBOPEHHS
JIETITUMHUX YMOB P€ajibHOi MOXKJIMBOCTI iHCTUTYTIB TPOMAZSIHCBKOTO CYCIIJICTBA BIIJIMBATU HA (POPMYBAHHS Ta
peastizalio gep>KaBHOi OJITUKY Y cepi IPaBOOXOPOHHOI [isIbHOCTI. BU3BHaU€HO CTPYKTYpy TaKOTO MeXaHi3my,
sIKa OXOILJII0E TPU CTPYKTYPHO-(PYHKLIOHAJbHI 6JI0KA: HOPMaTUBHO-IIPABOBY CKJIQZJOBY, Cy0'€KTHY CKIa[0BY,
(dyHKUiOHaANIBHY CKIaA0BY. OKpecseHo QyHIaMEeHTabHI HEIOJKM CY4aCHOTO CTaHy HOPMAaTHMBHO-ITPABOBOTO
3a6e31e4YeHHs1 y4acTi iIHCTUTYTiB TPOMaJISIHCBKOTO CYCIisIbCTBA y (POPMYBaHHi Ta peasisalii gep;kaBHOi NOJITUKY Y
cdepi 1paBoOXOPOHHOI AisILHOCTI B YKpaiHi. 3p0o671eHO BUCHOBOK PO HEOOXiTHICTh POPMYBaHHSI €IMHOIO
HOPMaTUBHO-TIPaBOBOTO JOKYMEHTA, SIKUi 61 perysoBaB (PyHKIIOHYBaHHS IPOMaMIsIHCBKOIO CYCIIiJIbCTBA Ta
6esnocepenHbO pob0TH Horo iHCTUTYTIB. CPOPMYILOBAHO aBTOPChKE BU3HAYEHHS ITOHSITTS «MiXKHAPOHi
CTaHJAPTU IPOMAJICHKOI y4aCTi», Mifl SIKUM 3alIpOIIOHOBAHO PO3YMITH BU3HAaHI Jep>kaBaMU-TIiINNCAHTAMU Ta
3aKpinvieHi y MbKHapOJHO-TIPaBOBUX JOKyMEHTAaX IPUHLMIIY i HOpMU IIPaBa, 1110 MalOTh OYTU [10OKJIAZI€Hi B OCHOBY
IisI7IbHOCTI LMX ep>KaB 00 CIPUSIHHS y4acTi FPOMaJIsiH Ta iIHCTUTYTIiB TPOMAJSIHCBKOTO CYCIIiJIbCTBA Y
(dopmyBaHHi Ta peasnizalii gep>kaBHOi OJITUKY. 3alIPONIOHOBAHO Kjacu@ikalilo MbKHApOJAHUX CTaHAAPTIB y cdepi
rpPOMaJChKOI yYacTi y IpaBOOXOPOHHIN MOJITULII Iep>KaBU 3a KpUTepieM ix iepapxii Ha Buau: 1) 6a30Bi yHiBepcasbHi
MDKHApOJIHi CTaHIAPTH, 3aKPillJIeHi B OCHOBOIIOJIOKHUX JOKYMEHTAX, 1[0 BU3HAYal0Th CTAaHIapTH IIPaBOBOi
Iep>XaBH, 30KpeMa 1010 Y4aCTi TPOMAChKOCTI y Iep>KaBHUX i MyHILIMNAJIBHUX CIIPaBax; 2) MDKHAPOIHI CTaHAAPTU
B3aeMOJii opraniB y6s1iYHOi BJIaAy 3 iIHCTUTYTaMU I'POMAISIHCBKOTO CYCIIiZIbCTBA; 3) MiKHAPOIHI CTaHIAPTU
IIPaBOBOTO CTaTyCy HEYPsILOBUX OpraHisaliii; 4) MbKHapOJHI CTaHAAPTU B3aEMOZii TPaBOOXOPOHHUX OPraHiB i3
HaceJIeHHSIM. BU3HaueHo 3MiCT aAMiHICTPaTUBHO-TIPABOBOIO CTATyCY iHCTUTYTiB TPOMAJSIHCBKOTO CYCIIiJICTBA Y
cdepi NpaBOOXOPOHHOI MOJITUKY AepKaBu. 3aJ€5KHO Bif CTyNeHs nepcoHidikallii 3ariporoOHOBaHO PO3PI3HSTH TPU
BUJIY 8[IMiHICTPATMBHO-IIPABOBOT'O CTATyCy iHCTUTYTIB TPOMAISIHCBKOTO CYCIIJIbCTBA: 3araJIbHUM, CIIELiaJIbHUM Ta
oco6simBuii. [IpoaHani3oBaHO aJMiHiCTPaTMBHO-IIPABOBUIA CTATyC iHCTUTYTiB TPOMAJISIHCHKOIO CyCIIiJIbCTBA B
YMOBax BOEHHOT'O Ta HaJ3BUYaNHOTO CTaHy, BU3HAY€HO iX 0CO6IMBOCTI. 3p0bIeHO BUCHOBOK, 1110 Mifl Yac Aii nux
IIPABOBUX PEKMMIB CTAJIMM 3aJIMIIAETHCS JOKTPUHAIbHUI KOMIIOHEHT PO3BUTKY Ta (PYHKLIIOHYBaHHS
IPOMAaJSIHCbKOTO CYCIIJIbCTBA, a 3aCaJHUYUH, IPAaBO3axUCHUMN, PYHKIIOHAJIbHU Ta iIHCTUTYLITHUI KOMIIOHEHTH
MOXYTb 3a3HaBaTU CyTTeBUX 3MiH.C(HOPMYJIbOBAHO aBTOPCbKE BU3HAYEHHSI ITOHSTTS «[IPUHLMUIIN YYaCTi iHCTUTYTIB
TPOMAJISIHCBKOT'O CYCIIJIbCTBA y cPepi Aep:KaBHOI IPABOOXOPOHHOI MOJITUKMY, Tif| SKUM 3alIPOIIOHOBAHO PO3YMITU
HaM6ibII 3arajibHi Ta CTabibHI BUMOTY, 00’'€KTUBHO 3yMOBJIEHI 3aCafiy, Ha SIKUX 0a3yeThCs 3aJ1y4Y€HHSI iIHCTUTYTIB
IPOMaJSIHCBKOTO CYCIi/IbCTBA [0 IpoLecy popMyBaHHS Ta peaiisalii my61iYHO-BIaJHUX pillleHb IIPAaBOOXOPOHHUX
OpraHiB i3 METOI0 CTBOPEHHS HOPMAJIbHOTO (PYHKLIIOHYBaHHS TPOMAsHCBKOTIO CYCIIiJIbCTBA Ta I€PKaBY 3aBISIKU
3a0e31e4eHHI0 BpaxXyBaHHs iHTePECiB CyCIIiIbCTBA I1if, Yac AOCITHEeHHS 1ijlel IiepKaBHOI MOJTUKY B cdepi
IIPAaBOOXOPOHHOI JisIJIbHOCTI. YCTaHOBJIEHO KOJIO Ta 3MiCT aMiHiCTPaTMBHO-TIPaBOBUX POPM y4aCTi iIHCTUTYTIB
IPOMAJSIHCBKOTO CYCIi/IbCTBA Y cPpepi fepKaBHOI IPaBOOXOPOHHOI MOJIITUKYU B YKpaiHi. 3alIlpONIOHOBAHO
BUKOPUCTOBYBATH Kjlacudikalio ¢popm rpomMasiCbKoi y4acTi 3a piBHSIMU y4acTi, BU3HAYEHUMHU B €BPONENChKUX
CTaHJapTax 'POMaZIChKOi y4acTi, 30Kpema Lie: JOCTYII 1o Mmy6sivHoi indopMaliii, KoHCYy bTallis, fiaor,
[IaPTHEPCTBO.

2. Itis revealed in the research that the phenomenon of the right of Ukrainian citizens to participate in public
administration in administrative law is manifested in its dual legal nature of a right principle. As a law, it is a legal
opportunity for citizens to participate in the management of public affairs, and as a principle, it has the form of
guiding rules and norms of conduct which correspond to the objectives of the public administration system and
define the requirements for the organisation and process of management, and which impose on public
administration bodies the obligation to facilitate the exercise of these legal opportunities by citizens. The



integration of civil society institutions into the process of development and implementation of the state policy in
the field of law enforcement in Ukraine is examined in the thesis. The author proposes her own classification of
functions of civil society institutions in the formation and implementation of the state policy in the field of law
enforcement, namely: advisory, informative, control and supervision, law enforcement, human rights protection,
educational and HR. The scientific definition of ‘administrative and legal mechanism for participation of civil
society institutions in the development and implementation of the state policy in the field of law enforcement’ is
formulated as a system of administrative and legal means which are organised in accordance with their regulatory
framework and which collectively affect subjects and public relations by creating legitimate conditions for the real
possibility of civil society institutions to influence the formation and implementation of the state policy in the field
of law enforcement. The author defines the structure of such a mechanism, which includes three structural and
functional blocks: the regulatory and legal component, the subjective component, and the functional component.
The fundamental shortcomings of the current state of regulatory and legal support for the participation of civil
society institutions in the formation and implementation of the state policy in the field of law enforcement in
Ukraine are outlined. The author concludes that it is necessary to form a single legal document which would
regulate the functioning of civil society and the work of its institutions.The author's definition of the concept of
“international standards of public participation” is formulated, which is considered as the principles and norms of
law recognized by the signatory states and enshrined in international legal documents which should form the basis
of the activities of these states to promote the participation of citizens and civil society institutions in the
formation and implementation of public policy. The classification of international standards in the field of public
participation in the law enforcement policy of the state according to the following hierarchy is suggested: 1) basic
universal international standards enshrined in the fundamental documents defining the standards of the rule of
law, in particular, regarding public participation in state and municipal affairs; 2) international standards of
interaction between public authorities and civil society institutions; 3) international standards of the legal status of
non governmental organizations; 4) international standards of interaction between law enforcement agencies and
the public. The content of the administrative and legal status of civil society institutions in the field of law
enforcement policy of the state is defined. Depending on the degree of personification, it is proposed to
distinguish three types of administrative and legal status of civil society institutions: general, special and particular.
The author analyses the administrative and legal status of civil society institutions under martial law and the state
of emergency, and identifies their specific features. It is concluded that during these legal regimes, the doctrinal
component of the development and functioning of civil society remains constant, while the fundamental, human
rights, functional and institutional components may undergo significant changes. The author's own definition of
the concept of ‘principles of participation of civil society institutions in the field of state law enforcement policy’ is
provided, under which it is proposed to understand the most general and stable requirements, objectively
determined principles on which the involvement of civil society institutions in the process of formation and
implementation of public power decisions of law enforcement agencies is based, aimed at ensuring the proper
functioning of civil society and the state by ensuring that the interests of society are taken into account when
achieving the goals of state policy in the field of law enforcement.
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