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1. AopmiHicTpaTUBHO-TIpPABOBI 3acany NPOTUIil TPaBONOPYIIEHHIM Y cdepi OnonaTKyBaHHS B YKpaiHi

2. Administrative and legal basis for combating tax offences in Ukraine

Pedepar:

1. Y nucepralii HaBeIEHO TEOPETUYHE y3araJbHEHHS Ta 3alIPOIIOHOBAHO HOBE BUPILIEHHS HAYKOBOI'O 3aBJlaHHs, SIKE
IOJISITa€ Y BUBHAUEHHI CYyTHOCTI Ta OCOOJIMBOCTEN aAMiHICTPaTUBHO-TIPABOBUX 3aca, IPOTUii IPaBOIIOPYLIEHHSIM Y
cdepi ornogatkyBaHHs B YKpaiHi Ta HUIAXIB iX yJOCKOHa/NIEHHS. 32 pe3yJbTaTaMU IIPOBEEHOTO JOCJIiIPKEHHS
c(OPMYIbOBAHO HM3KY HOBMX HAYKOBUX I10JI0KEHb, BUCHOBKIB, [TPOINO3ULIii Ta PEKOMEHAALIil, CIIPSIMOBAaHUX Ha
IOCSICHEHHS [TOCTaBJIEHOI METH. BM3HaU€HO MOHSITTS «[IPAaBONOPYILIEHHS y cepi 0nogaTKyBaHHS» SIK IPOTUIIPABHI
Iii a6o 6e3isIbHICTD CIIeniaNbHOTO CY0’'eKTa, IKWii HaTliIeHN TT0OJaTKOBUMU 30008’ I3aHHSIMY, 1II0 MalOTh
HACJIiIKOM 3aBJAaHHS KOV AEP>KaBHUM YU CYCIIIJIbHMM iHTE€peCcaM HIJIIXOM MOPYIIEHHS [I0JAaTKOBOI JUCLUILIIHA
Ta 3MEHIIEHHS [I0JaTKOBUX HAJXOJKEHb JI0 OI0JKETY, i 32 SIKi 3aKOHOM I1epeIo6avye€HO HaCTaHHS IOPUIUYHOL
BiANOBiAJIbHOCTI. BUAineHO BUIy NpaBoNOpyLIeHb y cepi ONoAaTKyBaHHS 3 YPaxyBaHHSIM TaKUX KpPUTEPIiB: 1) 3a
Cy0’€KTOM BYMHEHHSI: a) IJIATHUKOM IMOJATKIB; 0) TOJATKOBUM areHTOM; B) KOHTPOJIIOIOUMM OPraHoM; 2) 3a

CTyIIeHEeM TSDKKOCTI BiITIOBiIaJIbHOCTI: a) IpaBOIIOPYIIEHHS, 32 sIKi epei6aueHo (HiHaHCOBY BifIIOBiNalbHICTB; 0)



IIPABOINOPYLIEHHS], 32 SIKi lepe16adeHo aMiHiCTPaTUBHY BiiIOBiIA/IbHICTD; B) IPABONOPYLIEHHS], 32 SIKi
nepen6ayeHo KpUMiHaJIbHY BiAIOBITAIbHICTD; 3) 32 00'€KTOM IOCSITaHHS: a) IOPYLIEHHS OPSAKY O0JIKy Ta
[IO/IAHHS 3BITHOCTI; 6) IOpYyLIEHHs NOPSAKY HapaXyBaHHs Ta CILJIATH NOJATKiB; B) HEBUKOHAHHS pillleHb
YIIOBHOBQ)KEHUX OPTaHiB; I') IOPYIIEHHS [TPaB Ta iHTE€peCiB IJIATHUKIB [TOJATKIB YIIOBHOBRXKEHUMU OpraHaMMu.
3arporoHOBaHO aBTOPCbKE BU3HAYEHHS IIOHATTSA «aJMiHiCTPaTMBHO-TIPABOBA IIPOTULiA IIPABOMIOPYLIEHHAM Y
cdepi onomaTKyBaHHSI» SIK CYKYITHOCTI OpraHisaliiiHo-IIpaBOBUX 3aXO0/iB, 10 peasi3yloTbCsl YIIOBHOBa)KEHUMU
Iep>KaBHUMU OpraHaMy 3 METOIO 3ar106iraHHs, BUSBJIEHHS, IPUIIMHEHHS Ta [IPAaBOBOTO pearyBaHHs Ha (akTu
MOPYIIEHHS OIAaTKOBOrO 3aKOHO/IABCTBA LIVISIXOM 3aCTOCYBAHHS 3aXO/1iB aIMiHICTPATUBHOTO BILJIUBY,
CIIPSIMOBAHMX Ha 3a0e3e4YeHHsI [104ATKOBOI AUCLUIIIIHY, 3aXUCT MyOJIiYHNX iHTepeCiB Ta BiIlHOBJIEHHS [TIOPYIIEHOTO
(iHaHCOBO-ITPaBOBOTrO NMOPAKY. OKpECIEHO CUCTEMY NIPABOBUX 3aca, MPOTUii TOJaTKOBUM [TPABONOPYIIEHHSIM,
HiIKpecJieHo, 1[0 BOHA He 0OMEXYETbCSI OKPEMUMU HOPMaMU aIMiHICTPAaTUBHOTO Y1 KPUMIHAIBHOTO NPaBa, ii
3MiCT CTAaHOBUTD LIiJICHUI MEXaHi3M, 110 BKJII0YAa€ KOHCTUTYIiMHI OJI0KeHHS, KOoAU(PpiKOBaHE NOATKOBE
3aKOHOJIABCTBO, aJMiHICTPAaTUBHO- Ta KPUMiHaJIbHO-TIPABOBi HOPMHU, a TAKOX MPAKTHUKY iX 3aCTOCYBaHH4 CyJaMU Ta
KOHTPOJIIOI0YMMU opraHaMu. [IpoBigHe Miclie cepen HUX BilBE€HO aIMiHICTPaTUBHO-TIPABOBUM HOPMaM, SKi
BCTAHOBJIIOIOTh NIOPALOK 3[i¥ICHEHHS KOHTPOJIIO Ta aAMIiHICTpaTUBHI CaHKLii 32 BYUMHEH] IPaBOMOPYLIEHHS.
BcTaHOBIIEHO, 1110 10 CUCTEMU CYO'€KTIB IIPOTH/IiI IPAaBONOPYIIEHHIM Y cdepi ONoNaTKyBaHHs B YKpaiHi BXOASTb
KJIIOYOBI Iep>KaBHi OpPraHy, KOXKEH 3 IKUX Mae€ 4iTKO BU3HAYE€HUN aMiHICTPaTUBHO-IIPABOBUM CTATYC i
crienianizosadi ¢pynkuii: II1C; BEB; Jepx¢iHMoHiTOpuHT; [lep>kaBHa MUTHA CJ1y>k0a YKpaiHuy; Jlep>kaBHa
ayouTOpChKa ciyk6a Ykpainu; MinicrepcTBo ¢inaHciB Ykpainu Ta HauionanbHMil 6aHK YKpaiHu.

2. The thesis provides a theoretical generalization and suggests a new solution to the scientific issue, which
consists in determining the essence and characteristics of the administrative and legal basis for combating tax
offences in Ukraine and ways to improve them. On the basis of the results of the study, a number of new scientific
propositions, conclusions, proposals, and recommendations aimed at achieving the set goal have been formulated.
The author has defined tax offenses as illegal actions or inaction by a specific entity subject to tax obligations,
resulting in damage to state or public interests through violation of tax discipline and reduction of tax revenues to
the budget, and for which legal liability is provided by law. Types of tax offenses have been identified based on the
following criteria: 1) by the perpetrator: a) taxpayer; b) tax agent; ¢) controlling authority; 2) by degree of severity of
liability: a) offenses for which financial liability is provided; b) offenses for which administrative liability is provided;
c) offenses for which criminal liability is provided; 3) by the object of infringement: a) violation of the procedure for
accounting and reporting; b) violation of the procedure for calculating and paying taxes; c) failure to comply with
the decisions of authorized bodies; d) violation of the rights and interests of taxpayers by authorized bodies. The
author has suggested a definition of the concept of «administrative and legal counteraction to offences in the field
of taxation» as a set of organisational and legal measures implemented by authorised state bodies with the aim of
preventing, detecting, terminating, and legally responding to violations of tax legislation through the application of
administrative measures aimed at ensuring tax discipline, protecting public interests, and restoring the violated
financial and legal order. It has been outlined a system of legal principles for combating tax offences, emphasizing
that it is not limited to individual provisions of administrative or criminal law, but rather constitutes a
comprehensive mechanism that includes constitutional provisions, codified tax legislation, administrative and
criminal law provisions, as well as the practice of their application by courts and regulatory authorities. The
leading role among them is given to administrative and legal norms that establish the procedure for exercising
control and administrative sanctions for committed offenses. It has been established that the system of entities
combating tax offences in Ukraine includes key state bodies, each of which has a clearly defined administrative and
legal status and specialised functions: the State Tax Service of Ukraine; the Economic Security Bureau of Ukraine;
the State Financial Monitoring Service of Ukraine; State Customs Service of Ukraine; State Audit Service of
Ukraine; Ministry of Finance of Ukraine and National Bank of Ukraine.
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