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2. Criminal legal counteraction to crimes related to illegal use of minerals

Pedepar:

1. lucepraris € nepmmM y BiTIM3HSIHIN Haylli KPUMIHaJIBHOTO IIpaBa CIelialbHUM KOMIIJIEKCHAM JIOCJiIKEHHSIM
OCHOB IPOTHU/Iii HE3aKOHHOMY IIOBOJI’)KEHHIO 3 KOPUCHUMU KOIAJIMHAMU B CY4aCHil IOPUIUYHIN JOKTPUHI Ta
KpUMiHaJIbHOMY 3aKOHOJABCTBI YKpainu. Ha nifictasi 1boro po3po6s1eHo Npomno3ulLii o0 KpUMiHaIbHO-TIPaBOBOi
OXOPOHM KOPUCHUX KOIIaJIMH B YKpaiHi B yMOBax TPaH3uliii 0 HOBOrO 3aKOHOJABCTBA. [1if KpuMiHaIbLHO-TIPABOBOIO
IIPOTUIi€I0 PO3YMIIOTBHCS 3aX01U i3 3a6e3redeHHs 6e3eKU iCHYIOUUX CYCIIJIbHUX BiTHOCHH Ta iHTepeciB Ta
yTPUMaHHS TPOMAJSH Bifl 3JI0YMHHUX NIOCSITaHb LMIJIIXOM BU3HAYEHHS B KPUMIHAJIbHOMY 3aKOHI IIKiJIUBUX [1J15
0co6H, CyCII/IbCTBA Ta AE€P>KaBY MTPABONOPYLIEHD i BCTAHOBJIEHHS 32 iX BYMHEHHS KPUMiHAIbHUX IOKAPaHb Ta
iHIKX 3aX0/1iB KPMMiHAJIbHO-TIPABOBOI'O BILJIMBY. B mipouneci nociigkenHs 6yJI0 yI0CKOHANEHO: TIOHATIHHO-
KaTeropiaJbHUM anapar KpUMiHajgbHO-IPABOBOI MOJIITUKY MPOTUIii €KOJIOTIYHMM 3JI0YMHAM Y CEHCi BUBHAYEHHS
00'€KTMBHOI CTOPOHM CKJIaZIiB HE3aKOHHOTI'O KOPUCTYBAHHSI KOPUCHUMU KONIAJIMHAMU Ta BUAOOYTKY OYPIITHHY.
P0O3BUHYTO NOJIOKEHHS OO0 T€3U NP0 HEJOLi/IbHICTh 06'€IHAaHHS NOPYLIEHHS [IPAaBUJI OXOPOHU Ta BUKOPUCTAHHS

HaJp i3 HE3aKOHHUM KOPUCTYBaHHSIM KOPUCHUMMU KOMTIMHAMU. PO3KpUTO OCOOGUCTICHI XapaKTepUCTUKU Cy0'eKTiB



KPUMiHaJIbLHUX IIPaBOBiITHOCUH, IO SOCIIIKYIOTECH, Y CEHCI BUSHAHHS IEPEBAXKHO I'PYIIOBOIO CKOEHHS LUX BULIB
3JI09MHiB. [IJ1s1 1bOTO B pOOOTi BU3HAUEHO €KOHOMIKO-TIPAaBOBi Ta METOZOJIOTIYHI 3acayl MPOTUZii HE3aKOHHOMY
BHMKOPHCTaHHIO 3 KOPUCHUMU KoNlajimHaMmu (cT.cT. 240, 2401 KK Vkpainu) i1 popmainisauii BilIoBiIHUX PUIINCIB
KPUMIHaJILHOTO IPaBa; 34i1iICHEHO TEOPETUKO-METO0JIOTIYHUI aHali3 HAYKOBUX JOCIIIKEHb CTaHy ITPOTULII
HE3aKOHHOMY IOBOJIKEHHIO 3 KOPMCHUMU KomnannHamu (cT.cT. 240, 2401 KK Vkpainn); po3KpuTO 3MiCT, IPUPOLY i
[IPU3HAYEHHS Cy4YaCHOI KpUMiHAJIbLHO- ITPABOBOI MOJITUKY TPOTUiI €KOJIOTIYHMM 3JI0YMHAM Y IIOPiBHSJIBHO-
IIPaBOBOMY CEHCI; 0XapaKTepU30BaHO KPUMiHa/IbHI IPAaBONOPYLIEHHS Y BUIJISi HE3aKOHHOT'O [TOBO/>KEHHS 3
KOPHCHMMHU KoNla/inHamH (CT.cT. 240, 2401 KK Ykpainu) sk CaMOCTIiliHy IiICUCTEMU Yy CUCTEMi €KOJIOTIYHUX
3JIOYMHIB; TPOAHAJII30BAaHO O0'€KTUBHI 03HAKU OCHOBHUX Ta KBaJIi(hiKOBaHUX CKJIAiB OCHOBHUX KPUMiHATBHUX
IIPaBONOPYLIEHD Y BUIJISi HE3aKOHHOTO TIOBOJKEHHS 3 KOPUCHUMU KoNlajimHaMmu (cT.cT. 240, 2401 KK Vkpainmn);
0XapaKTepPU30BaHO Cy0'€KTHBHI 03HAKM OCHOBHUX Ta KBa/li(piKOBAaHUX CKJIAJiB KPUMiHAJIBHUX IPABONOPYLIEHD Y
BUTJISITIi HE3aKOHHOTO ITOBOJIKEHHS 3 KOPUCHUMU KonasnHaMmu (CT.cT. 240, 2401 KK Vkpainu); Bu3HaueHO
0COOJIMBOCT] XapaKTepPUCTUKY KPUMiHaIbHO-TIPABOBUX 3aXO0JiB IPOTHUi IPaBONIOPYLIEHHSIM Y BULJISIA
HE3aKOHHOTO IOBOKEHHS 3 KOPUCHUMMU KomnannHamu (cT.cT. 240, 2401 KK Ykpainu); okpecyieHo OCHOBHI
[IEPCIEKTUBY BO,OCKOHAJIEHHS KPUMiHAJILHOTO 3aKOHOJABCTBA Y Ccepi, 10 BUBYAEThCS. [JOBEIEHO, 10 HE3aKOHHE
MTOBOJKEHHS 3 KOPUCHUMU KOTIAJIMHAMMU € JOMIHYIOYMM Ta OCHOBHUM BUJIOM HE3aKOHHOTO KOPUCTYBaHHS y
BUIJISAI BULOOYBaHHSI, IepeBe3eHHs, 30epiraHHsi, 06pobeHHs, yTUIi3allii, 3HelKOI)KeHHsI, BUJaJeHHS abo

3aXOPOHEHHS.

2. The dissertation is the first in the domestic science of criminal law special complex research of bases of
counteraction to illegal handling of minerals in the modern legal doctrine and the criminal legislation of Ukraine.
Based on this, proposals were developed for criminal protection of minerals in Ukraine in transition to the new
legislation. Crimes against the environment are socially dangerous, criminally unlawful intentional or negligent
acts committed by the subjects of these crimes with the use of tools, means, sources of crimes, or with the use of
the circumstances of their commission, which encroach on the relationship), which ensure the existence of a
multifunctional balanced unified system of life and man and cause significant harm to these relations or endanger
them to cause such harm. Every state must have effective mechanisms for the protection and preservation of the
environment, which stimulate compliance, prevent future violations, and compensate for the damage caused. One
of the mechanisms to ensure compliance with environmental standards is the institution of legal liability, which
can actually occur and which is commensurate and adequate to the damage caused to the environment. The study
of criminal law counteraction to illegal mining as a socially and historically determined phenomenon is a complex
process to study the social preconditions for criminalization of such crimes, the peculiarities of the modern
concept of criminal law protection and prospects for improving the relevant rules. Under criminal law protection
are measures to ensure the security of existing public relations and interests and deter citizens from criminal
encroachments by defining in criminal law harmful to the individual, society and the state offenses and
establishing criminal penalties and other measures of criminal influence. The negative consequences of crimes in
this category lead to damage to the country’s economy and the environment in those regions where mineral
deposits are located and they are actively extracted. In the course of the research the conceptual and categorical
apparatus of the criminal law policy of counteraction to ecological crimes in the sense of determining the objective
side of the warehouses of illegal use of minerals and amber mining was improved. Provisions have been developed
regarding the thesis on the inexpediency of combining violations of the rules of protection and use of subsoil with
illegal use of minerals. The personal characteristics of the subjects of criminal legal relations under investigation in
the sense of recognizing mainly group commission of these types of crimes are revealed. To this end, the paper
identifies economic, legal and methodological principles of combating illegal use of minerals (Articles 240, 240-1 of
the Criminal Code of Ukraine) and the formalization of the relevant provisions of criminal law; theoretical and
methodological analysis of scientific research on the state of counteraction to illegal handling of minerals (Articles
240, 240-1 of the Criminal Code of Ukraine); the content, nature and purpose of modern criminal law policy to
combat environmental crimes in the comparative legal sense are revealed; characterized criminal offenses in the

form of illegal handling of minerals (Articles 240, 240-1 of the Criminal Code of Ukraine) as an independent



subsystem in the system of environmental crimes; the objective features of the main and qualified components of
the main criminal offenses in the form of illegal handling of minerals are analyzed (Articles 240, 240-1 of the
Criminal Code of Ukraine); subjective features of the main and qualified components of criminal offenses in the
form of illegal handling of minerals are characterized (Articles 240, 240-1 of the Criminal Code of Ukraine); the
peculiarities of the characteristics of criminal-legal measures of counteraction to offenses in the form of illegal
handling of minerals are determined (Articles, Articles 240, 240-1 of the Criminal Code of Ukraine); outlines the
main prospects for improving criminal law in the field under study and proposed appropriate changes to existing
legislation. It has been proven that illegal handling of minerals is the dominant and main type of illegal use in the
form of extraction, transportation, storage, processing, disposal, disposal, disposal or burial.
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