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Pedepar:

1. slmenko K.1O. [IpaBoBe perysoBaHHS iHCTPYMEHTIB Ilepeiayi akTUBiB i 3000B's13aHb N1pY BUBEIEHHI
HEIJIATOCIIPOMO>KHUX 0aHKiB 3 puHKY. — KBasigikaliliHa HayKoBa Ipalls Ha paBax pykonucy. Jucepralis Ha
3100yTTSI HAYKOBOTO CTyIeHs gokropa dinocodii 3a cnenianpricTio 081 «IIpaBo» (08 - IIpaBo). - Hajionansuuii
yHiBepcuTeT «KueBo-MorungHcbka akagemis», Kuis, 2024. [lucepratig NpuCBgdY€Ha KOMIIJIEKCHOMY JOCIIiI>KEHHIO
IIPaBOBOTr'O PEryJI0OBaHHS iHCTPYMEHTIB Ilepeiadi akTUBIB Ta 3000B’s13aHb [IPY BUBEJI€HHI HEIJIATOCIIPOMOXKHUX
0aHKiB 3 PUHKY i € BKJIaJOM 10 Cy4aCHOi HayKOBOi IUCKYCii, TOKJIMKAHOI BAIOCKOHAINUTH IiTX0IU 1O 6aHKiBCBKOTO
AQHTUKPH30BOr0 3aKOHOJABCTBA. Y AucepTallii 0OxapakTepU30BaHO CTAHOBJIEHHS, TEIEPIllHIl CTaH Ta TEHIEHLi
[IO/IQJIBIIOrO PO3BUTKY [IPABOBOTO PETYJIIOBAHHS BUBEIEHHS HEIJIATOCITIPOMOKHUX OAHKIB 3 pUHKY Y CBITi.
JocnimKeHo HayKOBi IKepesa, peKoMeHzauii basesabcpkoro komirery, Pagy piHaHCOBOI CTabiIbHOCTI,
MixnapoznHoi acoujanii crpaxyBaHHs Aeno3uTiB, MibkHapogHOTo BanoTHOro ¢GoHAy, CBITOBOrO 6aHKy, a TaKOX

3aKOHOJABCTBO Ta IIPAKTUKY MOT0 3aCTOCYBaHHS Y TPhOX I0pUcHuKLisax — CIIA, mo Mae eAuHAN PEXXUM [JIs



BUBEJI€HHS HEIJIATOCITPOMOXKHUX OGAHKIB 3 pUHKY («single-track regime»), €Bponeiicbkoro Cowoasy, 1o Mae
NOABIMHUI PEeXXUM — CIeLiaIbHUN PEXXUM [1JIs1 BUIIAJIKiB, KOJIM BUBEIEHHS [IEBHOTO GAHKY PO3IJISIAETHCS SIK
ny6J1iYHUH iHTepec, i 3aKOHOAABCTBO PO 6aHKPYTCTBO IOPUAMYHMX OCib y iHmKx Bunaakax («dual-track regime»),
Ta YKpaiHy, 10 Mae eIUHUI peXXUM, OJHAK B3sijla Ha cebe 3000B's13aHHS iMIITIEMEHTYBaTU 3aKOHO/IABCTBO
€spornerncbkoro Corasy. Ha 0CHOBI MIDKHApOZHOIO AOCBIAY PO3IJISHYTO BCIO CUCTEMY iHCTPYMEHTIB BUBE,EHHS
HEIJIaTOCIIPOMO>KHUX OaHKIB 3 pUHKY, 3 SIKOI BUOKPEMJIEHO Ti iIHCTPYMEHTH, SIKi Ilepe10ayaloTh epejady akTUBiB i
3000B’s13aHb HEIIJIATOCITPOMO>KHOT0 6aHKy, a CaMe iHCTPYMEHT IepeJadi akTUBIB Ta 3000B'13aHb
HEIMJIaTOCIIPOMOXKHOT0 6aHKY Ha KOPUCTb IIPUIIMAIOYOro 6AHKY, iIHCTPYMEHT MePeXifHOro 6aHKy Ta iHCTPYMEHT
BiZJOKPEMJIEHHSI aKTHBIB, @ TAKOX JIOCJiIKEHO MPUHIIUIIN 3aCTOCYBAaHHS iIHCTPYMEHTIB B CBIiTi Ta YKpaiHi.
Hocnigxeno npaktuky OoHIy rapaHTyBaHHS BKJIaiB Gi3MYHUX 0Ci6 3aCTOCYBaHHS iHCTPYMEHTIB BUBEI€HHS
HeTJIaTOCIPOMOXKHUX 6aHKiB 3 2012 poky, Koy QoHJ, rapaHTyBaHHS BKJIaiB Qi3nYHMX OCi6 OyB HanineHui
[IOBHOB)XEHHSIMH 110710 BUBEEHHS HEIJIaTOCIIPOMOXKHUX OaHKIB i3 puHKY, 110 2023 poku. BcraHoBeHO, 10
IHCTpYMEHTH, iHIIi HiXK JIIKBiaLlisl 3aCTOCOBYBAJINCS JIMIIE y IECATYU BUIIAJKAX, & TAKOXK BCTAHOBJIEHO IPUYUHU
TaKoro BU60py. JJoCiKeHo KOHLIENLil0 Ta IPaKTUKY 3aCTOCYBaHHS iHCTPYMEHTY Ilepeayi akTUBIB i 3000B's13aHb
HEMJIaTOCIPOMOXKHOT0 6aHKY Ha KOPUCTb IIPUIIMaio4Yoro 6aHKy. [1py 11bOMY PO3IJISIHYTO MOHSTTSI iHCTPYMEHTY,
YMOBHU Ta METy MOT0 3aCTOCYBaHHSI, IOBHOBAXXEHHS, IKUMU [IOBUHEH OYyTH HAMiJIEHUI OpPTraH BPeryJl0BaHHS IS
3aCTOCYBAHHS LIbOTO iHCTPYMEHTY, & TaKOXX IOPSIAOK BU3HAYEHHS aKTUBIB Ta 3000B’s13aHb, 1110 NepenaoTbes. Kpim
TOTO, PO3IJIIHYTO BUMOTHY [0 IPUIMAIOUOro 6aHKy, a TAaKOX [epeBary Ta HeloJIiKy iHCTPYyMEHTY. ABTOP [IiMIIOB
BUCHOBKY, 110 €(pE€KTUBHi [TPaBOBi pe>KMMHU MIOBUHHI Ilepei6avaTy iHCTPYMEHT Nepejadi aKTUBIB Ta 3000B's13aHb
HEIJIaTOCIIPOMO>KHOTO 6aHKY Ha KOPUCTh IPUIMa04oro 06aHKy 1J1sl BCiX OAHKIB, a He JIMIle THUX, BUBEJEHHS SIKUX
PO3IJISAAETHCS SIK TyOJIiYHUH iHTepec. JJoCliIykeHO KOHLENIIiI0 Ta IPAKTUKY 3aCTOCYBaHHS iHCTPYMEHTY
NepexizHOro 6aHKy, BKIOYAI0YM [OHATTS iHCTPYMEHTY, METY Ta YMOBHU MO0 3aCTOCYBaHHSI, TOBHOBAXKEHHS, IKUMU
[IOBMHEH OyTU HaJliJIeHWi1 OpraH BPeryJIl0BaHHS [JIsl 3aCTOCYBaHHS iHCTPYMEHTY, BUMOTH 0 NepexifHOoro 6aHKy,
CTPYKTYpH BJIACHOCTI Ta KaliTaisalii, a TakoX [lepeBary Ta HefloJliki iHCTpyMEHTY NepexifnHoro 6aHKy. ABTOp
IiMIIOB BUCHOBKY, 110 HE3BA)XXAIOUX HA 3arajIbHUM MifXif, SIKAI MOJISIrae B TOMY, IO iIHCTPYMEHT NEPEXiTHOr0 6aHKY
IIOBUHEH 3aCTOCOBYBATUCS [10 CKJIA[HUX BUMAJIKIB (IIEPEBAKHO CUCTEMHO BKJIMBUX 0AaHKIB), Lieil iHCTPyMEHT MOXe
3aCTOCOBYBATHCS TaKOX [0 MJIUX i cepeliHiX 6aHKiB, 1110 JOBOLUTH YCIIilIHA IIPaKTHKa HOro 3acTocyBaHHs. [Ipu
11bOMY €(PEKTHBHI IIPaBOBi PEXXMMH IIOBUHHI 3a0€3I1e4yBaTH, 11100 BUKOPUCTAHHS IIEPEXiTHOT0 6aHKY BiAIOBigaso
L[i7IIM MIpOLIeAYPH i IPUHIMIIAM BUOOPY iHCTPYMEHTIB BUBEIE€HHS HEIJIATOCIIPOMOKHUX OAHKIB 3 PUHKY.
PesysnbTatu [uCepTaLiiHOrO JOCIIKEHHS BUCOKO OLiHEHi JlenapTaMeHTOM PO3BUTKY PUHKY KalliTasliB Ta
(diHaHCOBOro PUHKY €BPONENCHKOro 6aHKy PEKOHCTPYKLiI Ta PO3BUTKY i BpaxOBaHi IIPU MiJroTOBLi porpaMu Horo
niganbHOCTI. [Iporno3unii i pekomeHJalii BAKOPUCTOBYBAJIMCA IIPU HaJAHHI TEXHIYHOI JOIIOMOTH i3 PO3BUTKY
3aKOHOJABCTBA Y KpaiHax AisyIbHOCTiI €BPONENChKOro 6aHKy PEKOHCTPYKLi Ta po3BUTKy. Kit040Bi cjl0Ba:
HEIJIaTOCIIPOMO>KHICTb, 6aHK, 6aHKM, KPEeLIUT, eTI03UT, TapaHTyBaHHs BKJaAiB Qi3sN4YHUX OCi0, Iepefjadya akTUBIB i
3000B’s13aHb, [1I€PEXif, [IPaB, BiCTYIIJIEHHS IPaBa BUMOTH, BUiJ, 3aXUCT, 3aXUCT I1PaB, BiJ[I0BiNaJbHICTh, OPUIUYHA

BU3HAYEHICTh, IMBIJIBHO-TIPABOBA I10JIiTHKA.

2. Yashchenko K.Y. Legal framework for transferring assets and liabilities in bank failure management. - Scientific
qualification work with the manuscript copyright. The dissertation for the degree of Doctor of Philosophy,
Specialty 081 «Law» (08 - Law). — National University of Kyiv-Mohyla Academy, Kyiv, 2024. The dissertation is
devoted to the legal regulation of tools for transferring assets and liabilities in bank failure management and aims
to contribute to the current scientific discourse on ways to improve bank crisis management frameworks. The
dissertation describes formation, current state and development trends in bank failure management regimes
worldwide. It draws upon diverse scientific literature, alongside recommendations the Basel Committee on
Banking Supervision, Financial Stability Board, International Association of Deposit Insurers, International
Monetary Fund, World Bank. Moreover, it scrutinizes the legislative frameworks and their application within three
distinct legal jurisdictions: the United States, which employs a unified approach for the management of failed
banks («single-track regime»); EU, which adopts a strategy allowing for a special regime in instances where a
bank's withdrawal is deemed to be in the public interest, and standard corporate insolvency legislation otherwise



(«dual-track regime»); and Ukraine which maintains a unified approach yet is committed to aligning with EU
legislation. Drawing upon international practices, this dissertation examines the entire system of bank failure
management tools, from which the author distinguishes those tools which provide for the transfer of assets and
liabilities of the failed bank. These include a transfer of assets and liabilities in favour of an assuming bank, a bridge
bank, and an asset separation tool. The principles of choosing a particular tool in Ukraine and other jurisdictions
are also explored. An in-depth examination of the Deposit Guarantee Fund’s practice of managing banks failures
from 2012 (when relevant powers were vested in the Deposit Guarantee Fund) to 2023 reveals a limited application
of tools other than liquidation. Only in ten cases other tools were used. The study identifies the factors influencing
such choice of bank failure management tools. The dissertation examines the concept and practice of application
of the transfer of assets and liabilities of a failed bank in favour of an assuming bank, including the definition,
objectives and prerequisites for its application, the powers that should be vested in the resolution authority to
apply the tool, procedure for identifying the assets and liabilities to be transferred. Further, the analysis reviews
requirements for assuming banks, alongside the advantages and disadvantages associated with employing this tool.
Conclusively, the author argues that effective legal regimes shall provide for the transfer of assets and liabilities of
a failed bank in favour of an assuming bank, not solely in cases when the bank failure management is regarded as a
public interest. The dissertation examines the concept and practice of application of the bridge bank tool,
including the definition of the bridge bank, objectives and prerequisites for its application, the powers that should
be vested in the resolution authority to apply the bridge bank tool, requirements for the bridge bank, its ownership
structure and capitalization, as well as merits and potential drawbacks of the tool. The conclusion drawn suggests
that, contrary to the predominant viewpoint which reserves the use of bridge banks for complex cases (mainly
systemically important banks), this tool holds potential applicability for small and medium-sized banks as well, as
evidenced by the successful practice of its application. At the same time, the legal framework should ensure that
application of the bridge bank tool aligns with the overarching objectives of the bank failure management process
and adheres to the principles guiding the choice of the bank failure management tool. The results of the
dissertation were highly appreciated by the Capital & Financial Market Development Department of the European
Bank for Reconstruction and Development and used in preparing the department’s program. Suggestions and
recommendations were used when providing technical assistance on improving legal frameworks at the EBRD’s
countries of operation. Keywords: insolvency, bank, banks, credit, deposit, household deposit guarantee, transfer
of assets and liabilities, transfer of rights, assignment of claims, separation, protection, protection of rights,
liability, legal certainty, civil law policy.
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