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2. Civil Legal Relations in the Sphere of Medical Care Provision in Ukraine: Theoretical and Practical Issues

Pedepar:

1. Inceprarist pUCBAYEHA KOMILJIEKCHOMY [OCJIiIPKEHHIO LIMBIJILHUAX [IPABOBIIHOCUH y cepi HalaHHSI MEeUYHO]
IIOTIOMOTH, 3'ICYBaHHIO iX CyTi, IMHAMIKM Ta [IPAaBOBOi IPHUPOY, A TAKOX BU3HAYEHHIO 3aXVCHUX MEXaHi3MiB i
LIMBiZIbHO-TIPAaBOBOI BifIOBiaNbHOCTI y cdepi HaaHHS MeIUYHOI JOTTOMOTY. 3allpOIIOHOBAHO OHOBJIEHU
NOHSITIIHO-KaTeropiasbHUM anapar y cdepi HaJaHHS MeIUYHOI OIIOMOTH, BU3HAY€HO MEXi MEJUYHOTO
06CITyTOBYyBaHHS i 3'SICOBaHO MicClie TOCIiIKyBaHUX ITPAaBOBITHOCHH Y MIPaBOBiTHOCKHAX Y cepi MeardyHOro
06ciyroByBaHHS. OXapaKTepU30BaHO IMPAaBOYMH SIK I1iICTaBy BUHMKHEHHSI [IPABOBiHOCKH, aKIJeHTOBAHO yBary Ha
HOBUX IIPAaBOBUX iHCTPYMEHTAX, 3aIIPOBA/I)KEHUX 332 YMOB MeJU4HOI pedpopmy, a came Ha Jiekiapalii npo Bubip
JliKap4, SIKA HaJlae IEPBUHHY MEAUYHY JOIIOMOTY, Ta JOTOBOPi PO MeAUYHE 00CIyTOBYBAaHHS HACEJIEHHS 32
IIPOrpaMoI0 MeINYHUX rapaHTiil. BUOKpeMIIeHO cy6'eKTU, 06'€KTH Ta 3MICT SIK €JIeMEHTU TPaBOBiJHOCHH,

BHCBITJIEHO OCOOJIMBOCTI 3[[iiCHEHHS IIPaB B aHasli30BaHil cepi, a TAKOXK IIPOBEIEHO PO3MEKYBAHHSI IOTOBIpHO] i



IeJKTHOI BiiNOBiAaIbHOCTI y cdepi HaZaHHS MeIUYHOI JONOMOrY. Y AucepTaLiiiHiil po60oTi cpopmMyIbOBaHO
HAyKOBO OOI'PYHTOBAHI Iporno3uii Asis peasnizauii npas i 1paBo3acTOCYBaHHS, @ TAKOX [JIs1 YIOCKOHAJIEHHSI
LIMBiJIbHO-TIPABOBOT'0 PETYJIIOBAHHS BiTHOCHH Yy cdepi HaZlaHHS MeIUYHOI JOTIOMOTH, 3yMOBJIEHI MacIITabHICTIO
Mengu4yHoi pedpopmu.

2. A thesis is dedicated to a complex analysis of civil legal relations in the sphere of medical care provision,
clarification of the essence, dynamics and legal nature of these relations, as well as definition of protective
mechanisms and civil legal liability in this sphere. The updated concept-oriented terminology in the sphere of
medical care provision was suggested, the framework of the notion “medical services provision” was defined and
the place of the relations in the sphere of medical care provision within the relations of medical services provision
was elucidated. A deal as a ground for the relations in the sphere of medical care provision was characterized,
attention was paid to new legal instruments, which were implemented under the conditions of a medical reform, in
particular declaration on choice of a doctor providing primary medical care, and a contract of medical services
provision under the program of medical guarantees. Participants, objects and the content as elements of the
relations were defined, peculiarities of the realization of rights in this sphere were characterized as well as the
difference between contractual and tort liability in the sphere of medical care provision was elucidated. First
chapter of the thesis discloses concept-oriented terminology in the sphere of medical care, as well as the origin of
the national legal thought and the scientific and methodological principles of the research in the sphere of medical
care provision. The difference between the notions of medical care, medical service and medical services provision
was analyzed. Second chapter is dedicated to the theoretical analysis of the concept, types and elements of the
relations in the sphere of medical care provision. The content of legal relations in the sphere of medical services
provision was analyzed, the place of legal relations in the sphere of medical care provision within medical services
relations was clarified and the definition of the concept of “civil legal relations in the sphere of medical care
provision” was proposed. The objects of different types of legal relations, which constitute legal relations in the
sphere of medical care provision, were defined, and the framework of the realization of legal relations was
determined. Peculiarities of realization of certain rights and fulfilment of the responsibilities in the sphere of
medical care provision were determined. In the third chapter different grounds for the emergence, changing and
termination of the civil legal relations in the sphere of medical care provision were analyzed. The concepts and
types of legal presumptions in the field of health care are highlighted and special presumptions in the sphere of
medical care provision were elucidated. The system of basic and additional grounds for the emergence of the
relations in the sphere of medical care provision was suggested. The legal nature of the contract on medical
services provision under the program of medical guarantees and the essence of legal structure was analyzed and a
declaration on the choice of the doctor providing primary care was determined. Chapter four of the thesis
describes the essence and peculiarities of civil legal protection of the rights in the sphere of medical care
provision. In particular different forms, methods and means of rights protection in the sphere of medical care
provision were described. The ways and means of rights protection in the sphere of medical care provision were
defined, the introduction of medical arbitration in Ukraine was proved and the benefits of mediation as a pre-trial
non-jurisdictional method of protection were defined. In the chapter five of the thesis specific features of the civil
legal liability in the sphere of medical care provision were characterized. The possibility of combining of
contractual and tort liability when concluding a medical services agreement was determined. The doctrinal and
practical delineation of contractual and tort liability in the field of medical care provision was clarified and specific
features of tort and contractual and tort liability were defined. Scientifically grounded proposals for the realization
of rights and application of the laws were provided in the thesis, as well as proposals concerning the improvement
of civil legal regulation of the relations in the sphere of medical care provision are highlighted in light of a current
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