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Pedepar:

1.V puceprauniiHoOMy TOCIIiIKEHH] Ha MifCTaBi aHai3y M10JI0’KEHb YAHHOTO 3aKOHOJABCTBA YKPAiHU i Cyd4acHOI
MIPaKTUKY MO0 3aCTOCYBaHHS BUPIlIEHO HAYKOBE 3aBJIaHHS, 1O [10JIITa€ B BU3HAYEHHI BIJIMBY 3aCTOCYBaHHS
pieHs Ta npakTuku €pporneiicbkoro Cyny 3 Ipas JIIOJUHU Ha CUCTEMY HOPM, TIOB'I3aHUX i3 PO3B’sI3aHHSIM MTUTaHb
I0Z,0 OXOPOHU IPaB, CBOOO], Ta 3aKOHHUX iHTEPECIB y4aCHUKIB KPMMiHAJIbHOTO [IPOBAIPKEHHS1, CHOPMYJIbOBAHO Ta
OOI'PYHTOBAaHO HU3KY TEOPETUYHUX MIPOOJIEM Ta IPAKTUYHUX PEKOMEHT AL MO0 Y3rOA KEHHS Hal[iOHAIbHOTO
KPUMiHAJIBHOTO IIPOLIECYaJIbHOTO 3aKOHOAABCTBA 3 €BPOINENCHKUME CTaHAAPTaMHU IIpaB i CBOGO, JTIOAVHH, IO €
OJIHi€I0 3 HeOOXiNHUX YMOB iHTerpauii YkpaiHu B eBponeicbkuii IpaBoBUil NPOCTip. JlociipKeHo icTopuyHe
(OpMyBaHHSI IIOHSTTS «IIpaBa JIIOJUHU» [I0YMHAIOUY i3 aHTUYHMX 4YaciB Ta nepiofis BinpomxkeHHs, [IpoCcBiTHUITBA,
y X0Zi 6yp>Kya3HUX PEBOJIIOLiM Ta 3a pe3ysbTaTaMy CBiTOBUX BiliH, [IPY IIPOXOJIKEHHI 1EMOKPATUYHUX ITPOLECiB

1100yJ0BY NPABOBOI Iep>KaBy Ta NPY BU3HAYAJILHUX IIOJisIX CTAHOBJIEHHSI TPOMAJISIHCHKOTO CYCIIJIbCTBA.



KoHcTaToBaHO, 1m0 y KOXKHIN 3a3HAYE€HN [1€Pi0]] BU3HABAINCS aKTYyaJIbHICTb OKPECJIEHOTO IIMTAHHS, I0TO
BaKJIUBICTb [IJISI SKUTTENISLTIBHOCTI OKPEMOI JIIOAWHY, i JepsKaBU 3arajom. Ajie i 3apas, yepes 6arato CTOJIiTh, BOHO
TaKOX 3aJIMIIAETHCS HE MEHII aKTyaJIbHUM JIJIs1 KOKHOI KpaiHu cBiTy. Ha mifcrasi iCHYl0YMX BUCHOBKIB, aBTOPOM
3p006JIEHO CNIPOOY CPOPMYJIIOBATH BJIACHE IIOHSTTS «IIPaBa JIOIUHNAY. Y POOOTI IPOCTEXXEHO F€HE3UC CTBOPEHHS
€BpOIENCHKOrOo CyAy IO NpaBaM JIIOLVHU Ta MOr0 POJIb Y BiICTOIOBAHHI IIPaB JIOAMHU. [Ipy IbOMY BU3HAYEHO, IO B
Cy4yaCHOMY YsIBJIEHH] «I1paBa JIIOAMHU» Ail0Th SIK MDKHApOJIHUI MeXaHi3M, SIKUil CTPUMYE OyAb—sIKY JAep>KaBy Bif
rpyoMX i MacoOBHUX MOPYLIEHb [IPaB IPEACTAaBHYKIB MEHIIMH, TOMY 1O B IPOTUBHOMY BUIIAIKy Mi>XKHapogHe
CITiIBTOBAPUCTBO Ma€ 3aKOHHI MiZICTaBu BTPYTUTUCS B CUTyali0. OgHMM i3 MEXaHiI3MiB LIbOIO BTPYYaHHS 1 €
€BPOIENChKUN Cy/ 3 [IPaB JIIOAUHM, SIKUM rapanTye eeKTUBHUI 3aXUCT IIPaB JIOIMHU B MEXaX €BPOIIEHChKOr0
npaBoBoro nnpocropy. Came €CI1JI Ha npaKTHULi [1OBIB, 1110 IPUHLMII «IIPAB JIIOJUHNA» HEPO3PUBHO 3B'SI3aHUM 3
IIPUHIMIIOM BEPXOBEHCTBA N1paBa: 6€3 rapaHTOBAHUX I1PAB JIIOJVHM BiJICyTHE BEPXOBEHCTBO IIPABa, i HABIAKU 6€3
BEPXOBEHCTBA [TpaBa HEMOXJIMBO JOCSITY FaPAaHTOBAHUX IIPaB Ta CBOOO JIIOJMHU. PO3IJIsIHYTO MeXaHi3M peanisaii
3aXMCTY IIPaB JIIOJUHY €BPONENCHKUM CYLOM 3 [IPAB JIIOAVHY, IOYMHAIOYY 3 IOTO CTPYKTYPHU Ta MOPSAKY
opraxizatii. BusHaueHo, 10 10pUCIUKLis EBPONENCHKOrO Cyy € KOMIJIEKCHUM IOHSTTSIM, SIKE BU3HA4Yae
BUYEPITHUI 0OCST 110r0 IOBHOBAXKEHb, NlependadeHnx KonseHiielo Ta [IpoTokonamu 1o Hei, cdhepy
dyHKLiOHYBaHHS CcynoBoi Bany Pagu €Bponu, komreteHio Cyny 3 po3risly KOHKPETHOI CIIpaBU Ta
000B’SI3KOBICTb HOTO pillleHHsI. BoHa OMUPIOETHCS SIK 6€3[10CePEIHbO Ha BCi MMTAaHHS TJyMayeHHs i 3aCTOCYBaHHS
KonseHntiii ta IIpoTOKOJIiB 10 HEl, @ TAKOK HaJAHHS KOHCYJIbTATUBHUX BUCHOBKIB 3 [IPABOBUX IIMTaHb, TaK i HA
3abe3neyeHHs peaisallii Takux QyHIaMeHTaIbHUX IPUHLUIIB IIpaBa Pagy €Bporny, Ik BEpXOBEHCTBO IIPaBa Ta
3[1ifICHEHHS [IPaB JIIOIVHY i OCHOBOIIOJIOKHUX cBOOO,. IHCTUTYT topucaukuii €CITJI 6e3nocepenHbO MOB'sI3aHUH i3
BMMOTOIO “CIIpaBeJJIMBOro cydy’, nepepbadeHoro 1. 1 ct. 6 Kousenuii, Ta npuHuunom cyocupiapHocti. [lpu
BI3HA4YEHHI 3arajlbHOI XapaKTEPUCTHKU 3aCTOCYBaHHA pimeHsb Ta npaktuku €CILI 4Kk rapaHTii 0OXOPOHU 1IPasB,
CBO0O/] Ta 3aKOHHUX iHTE€pECiB YYACHUKIB Yy KpUMiHAJIbHOMY Tpoleci YKpaiHu, BCTAaHOBJIEHO, 1[0 Y YUHHOMY
HalioOHaJIbHOMY KPMMiHaJIbHOMY NIPOLIECYalbHOMY 3aKOHO/IABCTBI iCHY€ MIOHATTS «CyJJOBUI MTPELENEHT», IKUIA OYB
3aKpirieHnn 3aKOHOM YKpaiHu «IIpo BUKOHAHHA pillleHb Ta 3aCTOCYBaHHS IPAKTUKU €BPOIECHKOrO CyAy 3 IIpaB
monuHny Big 23.02.2006 p. N© 3477-1V, ane npu bOMy BiH Mae II€BHi 0CO6IUBOCTI. [To-niepiie, mKepesiom CyL0BUX
[IpeLeEeHTIB BUSHAETLCS CaMe NPAKTUKa €BPOIEVICHKOTO CyAy 3 [1PaB JIIOAVHMY, a HE HalliOHaJIbHUX CcyiB. [To-
Ipyre, CyJoBUI NPELEIEHT He 3aliMae roJIOBHOTO MICTY y 3a3HaY€HOMY BHUlIE 3aKOHi YKpaiHy, a A)KepesioM IpaBa
BU3HaHa €Bpornelicbka KoOHBeHLiq 1950 p., Ta suile y BUNaaKax, Koy nepenodadeHi yMOBHI pO361KHOCTI i €

HEOOXIiJIHICTh TJIyMaueHHSI OKPEMUX ITOJI0KEeHb, TOZi BUKOPHUCTOBYETHCS IpelefieHTHa rpaktruka €CILIL.

2. In the dissertation, based on the analysis of the provisions of the current legislation of Ukraine and the current
practice of its application, the scientific task, which is to determine the impact of the application of decisions and
practice of the European Court of Human Rights on the system of norms related to resolving issues related to the
protection of rights, freedoms and legitimate interests of the participants to criminal proceedings, the author
formulates and substantiates some theoretical issues and practical recommendations for harmonizing national
criminal procedure legislation with European standards of human rights and freedoms, which is one of the
necessary conditions for Ukraine's integration into the European legal space. The author analyzes the historical
development of the concept of “human rights” starting from ancient times and the periods of the Renaissance, the
Enlightenment, during bourgeois revolutions and as a result of world wars, during the democratic processes of
building a state governed by the rule of law and in the defining events of the formation of civil society. It is stated
that in each period recognized the relevance of the issue, its importance for the life of an individual and the State
as a whole was recognized. But now, after many centuries, it also remains no less relevant for every country in the
world. Based on the existing conclusions, the author makes an attempt to formulate the concept of “human rights”.
The author traces the genesis of the European Court of Human Rights and its role in upholding human rights. It is
determined that in the modern view, “human rights” act as an international mechanism that restrains any state
from gross and massive violations of the rights of representatives of minorities, because otherwise the
international community has legitimate grounds to intervene in the situation. One of the mechanisms for this
intervention is the European Court of Human Rights, which guarantees effective protection of human rights within



the European legal space. The ECHR has proven in practice that the principle of “human rights” is inextricably
linked to the rule of law: without guaranteed human rights, there is no rule of law, and vice versa, without the rule
of law it is impossible to achieve guaranteed human rights and freedoms. The mechanism of realization of human
rights protection by the European Court of Human Rights, starting with its structure and organization. It is
determined that the jurisdiction of the European Court is a complex concept which determines the exhaustive
scope of its powers under the Convention and Protocols, and the scope of functioning of the judiciary of the
Council of Europe, the Court's competence to consider a particular case and the binding nature of its judgment. It
applies directly to all issues of interpretation and application of the Convention and the Protocols thereto, as well
as the provision of advisory opinions on legal matters, and to ensure implementation of such fundamental
principles of Council of Europe law as the rule of law and the exercise of human rights and fundamental freedoms.
The institution of the ECHR jurisdiction is directly related to the requirement of a “fair trial” provided for in
paragraph 1 of Article 6 of the Convention and the principle of subsidiarity. In determining the general
characteristics of the application of judgments and practice of the ECHR as a guarantee of protection of the rights,
freedoms and legitimate interests of participants in the criminal procedure of Ukraine, it is established that in the
current national criminal procedural legislation has the concept of “judicial precedent”, which was enshrined in the
Law of Ukraine "On Enforcement of Judgments and Application of the Case Law of the European Court of Human
Rights of 23.02.2006 No. 3477-1V, but it has certain peculiarities. First, the source of judicial precedents is
recognized as the case law of the European Court of Human Rights, not national courts. Secondly, judicial
precedent does not occupy the main place in the above-mentioned Law of Ukraine, and the European Convention
of 1950 is recognized as the source of law, and only in cases where there are conditional differences and there is a
need in interpretation of certain provisions, then the case law of the ECHR is used.
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