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Ykpainu
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Pedepar:

1.V nucepraniiiHoMy TOCiIKEHH] Ha MifiCTaBi aHai3y NI0JI0’KEHb YNHHOTO 3aKOHO/IABCTBA YKPAIHU i Cy4acHO1
IIPaKTUKU MO0 3aCTOCYBAHHS BUPIIEHO HAYKOBE 3aBJIAHHS, L0 I10JIITa€ B BU3HAYEHHI BIUIMBY 3aCTOCYBaHHS
pimeHs Ta npakTuku €pponericekoro Cyny 3 Ipas JIIOJAHU Ha CUCTEMY HOPM, IIOB'I3aHUX i3 PO3B’sI3aHHSIM [TUTaHb
1[0JI0 OXOPOHU IPaB, CBOOO, Ta 3aKOHHUX iHTepeCiB y4aCHUKIB KpUMIHATIBHOTO MTPOBAIKEHHS, C(POPMYJILOBAHO Ta
OOI'PYHTOBAaHO HU3KY TEOPETUYHUX [TPOGJIEM Ta IPAKTUYHUX PEKOMEHAlliil 00 y3ro KeHHS Hal[iOHAJIbHOTO
KpUMiHaJIBHOTO IIPOLIECYaJIbHOTO 3aKOHO/ABCTBA 3 €EBPOINENCHKUMU CTaHAAPTaMU IIpaB i CBOOO], JIIOAUHH, 1O €

OJIHi€I0 3 HEOOXiIHUX YMOB iHTerpaii YKpaiHu B €BpONeiCcbKuil IPaBoOBUI NPOCTip. JJOCHiIKEHO iCTOPUYHE



(pOpMyBaHHSI IIOHSTTS «IIPaBa JIIOJUHU» [I0YMHAIOYY i3 aHTUYHMX 4YaciB Ta nepioxis BigpomxeHHs, [IpocBiTHULTB],
y X0Zi 6yp>Kya3HUX PEBOJIIOLIiN Ta 3a pe3ysbTaTaMy CBiTOBHUX BiliH, [IpY IIPOXOKEHHI 1eMOKPAaTUYHUX IIPOLIECiB
1106y/10BY NPABOBOI IepKaBy Ta NPY BU3HAYAJIbHUX TOJiSIX CTAHOBJIEHHS TPOMAJISIHCBKOTO CYCIIiJIbCTBA.
KoHcTaToBaHO, o y KOXKHIl 3a3Ha4€HUI Iepio]] BUBHABAJIUCS aKTYaJIbHICTb OKPECJIEHOTO NUTAHHS, IOr0
BaKJIMBICTB IJ151 SKUTTEiAJIPHOCTI OKPEMOI JIIOMHY, i Jep>kaBy 3arajioM. Ajie 1 3apas, yepes 6arato CToJIiTh, BOHO
TaKOX 3QJIMIIAETHCS HE MEHII aKTyaJIbHUM JIJIs1 KOSKHOI KpaiHu CBiTy. Ha mifcraBi iCHYl04YMX BUCHOBKIB, aBTOPOM
3p006JIEHO CNIPOOy CPOPMYJIIOBATH BJIACHE IIOHSTTS «IIpaBa JIOIUHNAY. Y POOOTi IPOCTEXXEHO F€HE3UC CTBOPEHHS
€BPOINENCHKOro Cyy MO MpaBaM JIIOAUHY Ta MOT0 pOJib Y BiZlCTOIOBAHHI NPaB JI0AUHU. [1py 11bOMY BU3HAYEHO, IO B
Cy4aCHOMY YSIBJICHH] «I1paBa JIOAVHUY Ail0Th SIK MDKHAPOIHUI MeXaHi3M, IKUIl CTPUMYE OyAb—sIKY Aep>KaBy Bif
rpyourx i MacoBUX MOPYIIEHb NIPaB NPEICTABHUKIB MEHIIMH, TOMY 1J0 B IDOTUBHOMY BUIIa/IKy Mi>KHapOJHE
CIIiIBTOBAPUCTBO Ma€ 3aKOHHI MiZICTaBu BTPYTUTHUCS B CUTyali0. OgHMM i3 MEXaHI3MiB ILOIO BTPYYaHHS i €
€BpONENChKU CYZ, 3 [IPaB JIIAVHMY, SIKUI rapaHTye e(eKTUBHUI 3aXUCT [IPaB JIIAVHYA B MEXXAX €BPOIEICHKOTO
npaBoBoro nnpocropy. Came €CI1JI Ha npaKTHULi [1OBIB, 110 IPUHIUII «IIPaB JIIOJUHNU» HEPO3PUBHO 3B'SI3aHUM 3
IIPUHLMIIOM BEPXOBEHCTBA I1paBa: 6€3 rapaHTOBAaHUX I1PaB JIIOJAUHM BiJICyTHE BEPXOBEHCTBO IIPaBa, i HABIAKU 6e3
BEPXOBEHCTBA [TpaBa HEMOXJIMBO JOCSTTU FaPAaHTOBAHUX IIPaB Ta CBOOO JIIOJMHU. PO3IJISIHYTO MeXaHi3M peasisauii
3aXMCTy IIPaB JIIOIUHY €BPONENCHKUM CYLOM 3 [IPAB JIIOAVHY, TIOYMHAIOYY 3 IOTO CTPYKTYPHU Ta MOPSAKY
oprasisauii. Bu3Ha4eHo, 10 I0PUCIUKLiS EBPONENCHKOrO CyAy € KOMIIJIEKCHUM ITOHATTSM, SIK€ BU3HAYa€e
BUYEPIIHUI 0OCSAT 10r0 IOBHOBAKEHD, NependaveHnx KonseHuieto Ta [Ipotokonamu fo Hei, chepy
dyHKUIiOHYBaHHS CcynoBoi Bany Pagu €Bponu, komreteHiio Cyny 3 po3riisy KOHKPETHOI CIIPaBU Ta
000B’SI3KOBiCTb HOTO pillleHHs. BoHa OMUPIOETHCS SIK 6€3[10CepeHbO Ha BCi MMTAaHHS TJIyMayeHHs i 3aCTOCYBaHHS
KounseHntii ta IIpoToKoJiB 10 HEl, @ TaKOK HaJAHHSI KOHCYJIbTATUBHUX BUCHOBKIB 3 [IPABOBUX IIMTaHb, TaK i Ha
3abe3nevyeHHs peaisalii Takux QyHIaMeHTaIbHUX NPUHLUIMIB IpaBa Pagy €Bporny, Ik BEpXOBEHCTBO IIPaBa Ta
3[ifICHEHHS IIpaB JIIOVHY i OCHOBOIIOJIOKHUX CBOOO. IHCTUTYT Iopucaukuii €CITJI 6e3nocepenHbO MOB'SI3aHUH i3
BMMOTOIO “CIIpaBeJJIuBOro cyny’, nepenbadeHoro 1. 1 ct. 6 KouseHii, Ta npuHuunom cyocupiapHocti. [1pu
BM3HA4YEHHI 3arajlbHOI XapaKTEPUCTUKU 3aCTOCYBaHHA pimeHb Ta npakruku €CILI 9Kk rapaHTii 0OXOPOHU 11PasB,
CBO0O/] Ta 3aKOHHUX iHTE€pECiB YYaCHUKIB Yy KpUMiHAJIbHOMY Tpoleci YKpaiHu, BCTAHOBJIEHO, [0 Y YUHHOMY
HallioHaJIbHOMY KPMMiHAJILHOMY NIPOLIECYaTbHOMY 3aKOHO/IABCTBI iCHY€ MIOHATTS «CyJJOBUI MTPELETEHT», IKUI OyB
3aKpinyieHnn 3aKoOHOM YKpaiHu «I1po BUKOHAHHA pillleHb Ta 3aCTOCYBaHHS IPAKTUKU €BPOIECHKOrO CyAy 3 IIpaB
monuHny Big 23.02.2006 p. N© 3477-1V, aye npu bOMY BiH Mae IeBHi 0CO6IMBOCTI. [To-niepiie, IKepesiom CyL0BUX
IIpEeLEeIEeHTIB BUSHAETLCS CaMe MPAKTUKA €BPOIEVIChKOro CyAy 3 [1PaB JIIOAWHMY, a HE HallilOHaJIbHUX CyiB. [To-
Ipyre, CyooBUi MPELEeHT He 3aliMae roJIOBHOTO MICTY y 3a3HaY€HOMY BUIILE 3aKOHi YKpaiHy, a IPKePEJIOM IIpaBa
BM3HaHa €Bporercbka KoHBeHLis 1950 p., Ta suile y BUNAJKax, KoY NepenbdadeHi yMOBHI PO30DKHOCTI i €

HEOOXiIHICTb TIyMa4€HHSI OKPEMUX I0JIOKEHbB, TOJli BAKOPUCTOBYETLCS MpeLefeHTHa npakTuka €CIJL.

2. In the dissertation, based on the analysis of the provisions of the current legislation of Ukraine and the current
practice of its application, the scientific task, which is to determine the impact of the application of decisions and
practice of the European Court of Human Rights on the system of norms related to resolving issues related to the
protection of rights, freedoms and legitimate interests of the participants to criminal proceedings, the author
formulates and substantiates some theoretical issues and practical recommendations for harmonizing national
criminal procedure legislation with European standards of human rights and freedoms, which is one of the
necessary conditions for Ukraine's integration into the European legal space. The author analyzes the historical
development of the concept of “human rights” starting from ancient times and the periods of the Renaissance, the
Enlightenment, during bourgeois revolutions and as a result of world wars, during the democratic processes of
building a state governed by the rule of law and in the defining events of the formation of civil society. It is stated
that in each period recognized the relevance of the issue, its importance for the life of an individual and the State
as a whole was recognized. But now, after many centuries, it also remains no less relevant for every country in the
world. Based on the existing conclusions, the author makes an attempt to formulate the concept of “human rights”.
The author traces the genesis of the European Court of Human Rights and its role in upholding human rights. It is

determined that in the modern view, “human rights” act as an international mechanism that restrains any state



from gross and massive violations of the rights of representatives of minorities, because otherwise the
international community has legitimate grounds to intervene in the situation. One of the mechanisms for this
intervention is the European Court of Human Rights, which guarantees effective protection of human rights within
the European legal space. The ECHR has proven in practice that the principle of “human rights” is inextricably
linked to the rule of law: without guaranteed human rights, there is no rule of law, and vice versa, without the rule
of law it is impossible to achieve guaranteed human rights and freedoms. The mechanism of realization of human
rights protection by the European Court of Human Rights, starting with its structure and organization. It is
determined that the jurisdiction of the European Court is a complex concept which determines the exhaustive
scope of its powers under the Convention and Protocols, and the scope of functioning of the judiciary of the
Council of Europe, the Court's competence to consider a particular case and the binding nature of its judgment. It
applies directly to all issues of interpretation and application of the Convention and the Protocols thereto, as well
as the provision of advisory opinions on legal matters, and to ensure implementation of such fundamental
principles of Council of Europe law as the rule of law and the exercise of human rights and fundamental freedoms.
The institution of the ECHR jurisdiction is directly related to the requirement of a “fair trial” provided for in
paragraph 1 of Article 6 of the Convention and the principle of subsidiarity. In determining the general
characteristics of the application of judgments and practice of the ECHR as a guarantee of protection of the rights,
freedoms and legitimate interests of participants in the criminal procedure of Ukraine, it is established that in the
current national criminal procedural legislation has the concept of “judicial precedent”, which was enshrined in the
Law of Ukraine "On Enforcement of Judgments and Application of the Case Law of the European Court of Human
Rights of 23.02.2006 No. 3477-1V, but it has certain peculiarities. First, the source of judicial precedents is
recognized as the case law of the European Court of Human Rights, not national courts. Secondly, judicial
precedent does not occupy the main place in the above-mentioned Law of Ukraine, and the European Convention
of 1950 is recognized as the source of law, and only in cases where there are conditional differences and there is a
need in interpretation of certain provisions, then the case law of the ECHR is used.

Jep>kaBHUHM peecTpauiiiHuii Homep [iP:

IIpiopuTeTHHI HanIPsAM PO3BHTKY HayKH i TEXHIKH: QyHmaMeHTaNIbHi HAYKOBI OCTI/PKEHHS 3 HANGibII
BRXJIMBUX IPOGJIEM PO3BUTKY HAYKOBO-TEXHIYHOIO, COLIiaJIbHO-€KOHOMIUHOr0, CyCIiIbHO-MIOJiTUYHOTO,
JIIOJICBKOTO MOTEHLiaNy 1715 3a0€e311e4€eHHSI KOHKYPEHTOCIIPOMOXKHOCTI YKPAiHU Y CBiTi Ta CTaJIOr0 PO3BUTKY

CyCIHiNIbCTBA i Aep>KaBU
CrpareriyHui NpiopUTETHUI HANIPSIM iHHOBaILiHHOI AiSIJIBHOCTI: He 3aCTOCOBYETHCS
ITizcyMKH AOCJIiAKEHHS: HoBe BUpIlEHHS aKTyaJbHOTO HAyKOBOTO 3aBIaHHs
Iy6osrikamii:
e Posymoscekuii O. C. Kpurepii NpuiHATHOCTI iHIWBIyalbHUX 3a5B 10 €BPONENCHKOrO Cyy 3 IIPaB JIIOAUHU.
[TpaBo i 6e3neka. Xapkis, 2020. N2 3 (78) 2020. C. 38-44.
e PosymoBcokuii O.C. 3710BXKMBaHHS IIPOLECYyaJIbHUMY IIpaBaMy 38 YMHHUM KPUMiHAJIbHUM NPOLIECyalbHUM
3aKOHOMABCTBOM YKpainu. [linnpueMHuLTBO, rocriogapcTso i npaso. Kuis, 2021. N2 4 /2021. C. 247-252.
¢ Posymoscbkuil O.C. 3axucT npaB JIIOJMHY, I0BS13aHOTO 3 NOpYlLIeHHsIM CT. 2 KoHBeHL11ii Tpo 3axucCT npaB

JIIOAVHMY i OCHOBOIIOJIOXHUX cBo60z, (1950 p.) B yMoBax 36poitHoro koHuikty. HaykoBuii BiCHUK

Yxropoacskoro Harjionansaoro YHiBepcurety. Ykropon, 2022. N2 70. C. 141-145.
HaykoBa (HayKOBO-TEeXHiYHa) IPOAYKILisi:
Comnia;ibHO-eKOHOMIYHA CIIPSIMOBaHiCTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaakeHHS pe3yJIbTaTiB AHCEPTalLii: BipoBakeHHs He IIaHyeThCs



3B'S130K 3 HAYKOBHMH TEMaMH:

VI. BizoMocTi mpo HayKOBOr0 K€PiBHUKa /KePiBHHUKIB (KOHCYJIbTAaHTA)

BaacHe IlpizBume Im's I1o-6aThKOBI:
1. Kouypa Onekcanppa OnekcanapiBHa

2. Oleksandra O. Kochura

KBasigikamnis: . ro. 1., goi,, 12.00.09

InenTudikarop ORCHID ID: 0000-0003-2671-2287

JoparkoBa iHdpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKMil HAlliOHAMLHUI yHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571096

Micuesnaxo;perHﬂ: np-1 JI. Jlanpgay, 27, XapkiB, XapkiBcbKuil p-H., 61080, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBJIiHHﬂ: MiHicTepcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH. YHIBEPCUTETCHKUI

VII. BizomocTi npo odiniiHHX ONIOHEHTIB Ta PELeH3€HTiB

OdiuiiiHi OTIOHEHTH

Baacue IlpizBumie Im's Ilo-6aTbKOBI:

1. Opepint Onekciit BonoguMuposud

2. Oleksii V. Oderii

KBasigikamis: 1. . 1., npodecop, 12.00.09

Inentudikarop ORCHID ID: 0000-0002-6999-4387

JoparkoBa iHdpopmamist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOH: JIoHELbKNUII AEPKABHUI yHIBEPCUTET BHYTPILIHIX CIIPaB

Kopg 3a €IPIIOY: 08571423

Micue3Haxoa>KeHHS: By Benuka IlepcnektusHa, 6y, 1, Kponueuunpkuii, KponiBauupkuii p-H., 25000,
Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH: YHIBEPCUTETCHKUI



Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Tony60B Aprem €BreHoBUY

2. Artem Holubov

KBasmiikamis: k.10.4., cr.H.C., 12.00.09
ImenTudikarop ORCHID ID: 0000- 0001-8608-420
JonaTkoBa iHdopmanist:

IloBHe HaﬁMeHyBaHHﬂ IOPUOHUYHOL 0C00H: HanioHanbHui aepoOKOCMiuHMil yHiBepcuTeT iM. M. €.

JKykoBcbKOro "XapkiBCbKUH aBiallilHUI IHCTUTYT"

Kopg 3a €IPIIOY: 02066769

Micuesnaxomkeunﬂ: ByJ1. UkasnoBa, 6yx. 17, XapkiB, XapkiBcbkuil p-H., 61070, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHiBEepCHTETChKUI

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. T'no6enko 'enHanin IBaHOBUY

2. Hennadii Hlobenko

KBasigikamnis: . ro. 1., goi, 12.00.09

InenTudikarop ORCHID ID: 0000-0002-1533-9213

JoparkoBa iHdpopmamnist:

IloBHe HaliIMEeHYBaHHS IOPUAHYHOL OCOOM: XapKiBCbKUIl HAI[IOHA/IbHUIA YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571096

Micuesnaxomxemm: np-T JI. Jlanpay, 27, XapkiB, XapkiBcbKull p-H., 61080, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa praBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHiBepCUTETChKUI

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. ®egocosa OsneHa BanepiiBHa

2. Olena Fedosova

KBasidikanisi: 1. 1. u., crapmmii HaykoBuii CriiBpo6iTHUK, 12.00.09
InenTudikarop ORCHID ID: 0000-0002-5577-8333

JoparkoBa inHdpopmamuist:



IloBHe HaliMEeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKUii HAlliOHAIbHUI yHIBEPCUTET BHYTPIlIHIX CIIPaB

Kopg 3a €IPTIOY: 08571096

MicueSHaXOA)KeHHH: np-t JI. Jlangay, 27, Xapkis, XapkiBcbkuit p-H., 61080, Ykpaina

dopma ByacHOCTI: Jlepxasna

Cdepa yIIpaBJ'IiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

VIII. 3aKkJII04Hi BiZOMOCTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

TOJIOBH pajgu

BaacHe IlpizBuiie Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasbHUIH 3a HiATOTOBKY

00JIiIKOBUX JOKYMEHTIB

Peectpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peeCcTpallilo HayKOBOi

OisSIIBHOCTI

IllepbakoBcbkuil Muxaiino I'puroposuy

[[Tlep6akoBchkuit Muxaiiso I'puropoBud

HessimoBchkuil Baagucnas OneroBuy

VKpIHTEI

Opuenko Tersna AHaTostiiBHa



