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Juceprauis € nepumyMm y Haylli 3arajibHoi Teopii Ipasa creniajpHUM LijliCHUM 3arajJlbHOTEOPETUYHUM Ta
[IOPiBHSJIbBHO-TIPABOBUM JOCJIIIKEHHSIM IIPOo6IeMU pUTYyasliB B IpaBoBiil cepi. Y poboTi npencTaBieHo HU3KY
aBTOPCBKUX IIOHSTh, KOHLIEIIIH, i€l Ta BUCHOBKIB, fIKi XapaKT€PU3YIOTbCS HAYKOBOIO HOBU3HOK. Y HAYKOBOMY
IOCJIiIKEHHI 3[IiHCHEHO KOMILJIEKCHUY aHaJIi3 pUTyasliB B IPaBOBiil cepi, onpalbOBaHO aHTPOIOJIOTIUHY,
COLI0JIOTIYHY, [ICUXOJIOTIYHY, KyJIbTYPOJIOTIYHY, €TOJIOTTYHY KOHLIELii pUTyasy, BUCBITJIIEHO 1OT0 POJIb B Pi3HUX
eTarnax icTopii JrofCTBa, BU3HAYEHO CYTHICTh PUTYAJy Ta MOTO MicClle cepe]] iHIINX HOPM COLIiaJIbHOTO Ta IPaBOBOTO
peryyioBaHHs. BUSIBJIEHO OCHOBHI JIEKCEMU TIOHSITTS «PUTYasl», 0XapaKTepU30BaHO TEOPETHUYHI 3acafy MOHSTTS Ta
CYTHOCTI pUATyaJly 3 TOUYKU 30pY Psily TYMaHITapHUX HayK, HA OCHOBI 4Or0 3p00JI€HO BUCHOBKU OO0 MOHSITTS
pUTyasy Ta oro CyTHOCTI B ITpaBoBili cdepi. OcobMBy yBary npuiieHo KOHLENTY pUTyaliB-Tiepexony, o 6yB
3aIPOIIOHOBAHU (PpaHIy3bKUM aHTPOI1010roM A. Ban ['eHHeNOM, IOCIiIPKEHO iX Tpy OKpeMi cTafii: BinaineHHs,
nepexip i BKIto4eHHs. [IpunyckaeTbes, o OCKiIbKY PUTYasl TPAHCJIIOE MOPaJIbHO-€TUYHI YSIBJIEHHS CYCIIIbCTBA,
TO Li€ /1a€ MO>KJIMBICTb IIPUITYCTUTH, IO PUTYaJ € CIOCOOOM TPAHCJISALII MOPaIbHO-€TUYHUX LiIHHOCTE! Ta nepenadi
ix HamagKam. Po3risiHyTO HayKOBI ySIBJIEHHSI [IPO iCTOPil0 PO3BUTKY Ta COLiiajIbHi IepelyMOBU HEOOXinHOCTI
Col}ia/IbHO-TIPABOBOTO PETYJIIOBAHHS, NOCiIP)KEHO EKOHOMIYHY [MJIEMY YB'SIBHEHOT0. POOUTBCSI BUCHOBOK, IIPO TeE,
110 KPUXiTHE CYCHiJIbCTBO ABOX YB'SI3HEHUX 3 JAHOI AMJIEMU MO>KHA OYJ10 6 TTOKPAIIUTH, SIKIIO KOXKEH 3 HUX Mir 61
HaJiiHO [IOKJIACTHCS Ha iHIIOro, 8 3aKOHOMIPHOCTI JJIeMU YB'SI3HEHOT'0, TAKOXK iCHYIOTb y Oi/IbIINX MacliTabax:
IIPaBO BU3HAYA€ETHCA SIK (POPMa COLialbHOTO KOHTPOJIIO, 10 BUIIPABAHA, IK HEOOXiiHa 41 6akaHa [J15 BUPilIeHHS
coujianbHUX KOHQJIKTIB Ta JOCSITHEHHS 3arajbHOro 6j1ara. OGIpyHTOBaHa poJjib pUTYyaJly B 3aJly4€HHI iHIMBINA [0
ColLliasIbHOI MaM’aTi, BUAiIIEHO 0r0 IUCKYPCUBHY Ta Jianoriyny QyHKuUii. POGUTbCS BUCHOBOK PO T€, 1J0 PUTyaIn
30iraloTbCs 3 pUTMaMU iCTOPUYHUX IO i 3a JOIIOMOTrOIO 1IIbOTO 3MiHU BiloOpaXkaloThCsl Y CBiLOMOCTI. JlocimKeHo
3arajibHOCOLiaJIbHy CyTHICTb PUTYyasiB. POOUTbCS BUCHOBOK IIPO T€, 10 CBOIM KOPiHHSIM PUTYaJl CsIra€ B IINOOKe
myHyJse. CIo4aTKy B IOr0 OCHOBY OyJIY 3aKJIafieHi pUTMU IPUPOJIY, a4 CaM PUTYaJl IOBUHEH OyB IIPUCTOCYBATU
PUTM JIIO[ICHKOI IiJIBHOCTI 10 PUTMY KOCMOCY. [TifKpeCoeTsCs, o B CUIJTy IOYaTKOBOTO CIIPUMHSATTS CBITY 4K
XaoCy, PUTyaJli BIIOPSIKOBYBAJIU CBIT, 1aBajii iHCTPYMEHT MOSICHEHHS AI0r0 0COOGJIMBOCTEN Ta BILJIMBY HAa HbOTO.
BriopsIKOBYI04YYM HAaBKOJIMILHIN CBIT, JIIOAVHA BIIOPAIKOBYBaJIa i BJIJaCHUI BHYTPILIHIN [IPOCTIp. 3a JOIIOMOTOI0
pUTYyasly JI0JMHA MOTIJIA HE TiJIbKU OCAraTh MiCTUYHUI IOCBif, a 11 BiuyBaTH ce6e BIIEBHEHO, YKOPIHEHO i 6yTH
OJIHUM LIiJIUM 3 IpHUpOAOI0. BKasyeTbcs, 1110 HalZiaBHilla i IIMOUHHA CYTHICTb PUTYaly - CUMBOJIIYHUI Iepexi, MixK
pizHUMU popMaMy KOCMIYHOTO i COLIiaJIbHOTO OYTTS ()KUBE - HEXXUBE, JIIOJCbKE - HEJIIOAChKE, IPUPOIHE -
coliiasibHe ToO). JJOCTiIKyI0TbCSl iICTOPUYHI Ta KyJIbTYpPHI 0COGIMBOCTI, SIKi 3/1iiCHIOBAIN BILJIMB HA (POPMYBaHHS
YKpaiHCBHKOI IPaBOBOi Ky/IbTypy. BUOKPEMIIIOIOTHCS CIIOCOOY BUSIBJIEHHS 1 3aKPilJIeHHS B HAPOJHIN am’siTi
PUTyaJbHAX HOPM Ta HOPM 3BUYA€BOTO IIPaBa 3arajoM, a Came: PUTyaln-CUMBOJIX — y popMi YuHy, Aii, Gopmyan
Ta IPUKa3Ku — y CJI0BeCHiN popmi. CyZioBi PopMy/M Ta HAPOAHI IPUKA3KY, K i PUTyaI-CUMBOJIU, May
HEOJ/IHAKOBE 3HAaYE€HHS B YKPAiHCbKOMY 3BUYA€EBOMY I1paBi, Ta 0611Bi GOPMU OJHAKOBO CIIPUSLIIY 3aKPillJIEHHIO
3BMYAEBOrO [IpaBa B HAPOJHIl Nam'sITi i HaaBaaKu MOro HOpMaM CUJLy YMHHOTO 3aKOHY, >KUBOTO I pyXJIMBOro. Y
nyceprauii copMyJIbOBaHi 1 iHIIi TEOPETUYHO OOI'PYHTOBAHI BUCHOBKY Ta MOJIOKEHHS 1010 MicIs Ta poli
PUTYyaJliB B [IPABOBill cpepi 3 3araIbHOTEOPETUYHOI Ta MOPiBHAIBHO-TIPABOBOi TOUOK 30Py. Kito4uoBi cioBa:
IJII0PaTiCTUYHA TEOopis IpKepeJl [1paBa, CoLiaibHUI KOHTPOJIb, PUTYaJy B IIPAaBOBiil cepi, IpaBoBi puTyauy,
Jeritumarisi, mpaBoBa cdepa, puTyasbHa JisJIbHICTb, TPaAULii, 3BUYa€EBE IIPABO.

2. Karaman M.V. Rituals in the legal sphere: general theoretical and comparative legal research. - Qualification
scientific work, manuscript copyright. Thesis for a Ph.D. degree in specialty 081 - Law. - National University
"Odesa Law Academy", Odesa, 2021. The dissertation is the first in the science of general theory of law special
holistic general theoretical and comparative legal research of the problem of rituals in the legal sphere. The paper
presents a number of author 's concepts, ideas and conclusions, which are characterized by scientific novelty. The
research provides a comprehensive analysis of rituals in the legal field, developed anthropological, sociological,
psychological, cultural, ethological concepts of ritual, highlights its role in various stages of human history, defines
the essence of ritual and its place among other norms of social and legal regulation. The basic tokens of the
concept "ritual" are revealed, the theoretical bases of the concept and essence of ritual from the point of view of a
number of humanities are characterized, on the basis of which conclusions concerning the concept of ritual and its



essence in legal sphere are made. Particular attention is paid to the concept of rituals-transition, which was
proposed by the French anthropologist A. Van Gennep, studied their three separate stages: separation, transition
and inclusion. It is assumed that since the ritual broadcasts the moral and ethical ideas of society, it suggests that
the ritual is a way of transmitting moral and ethical values noand passing them on to posterity. The scientific ideas
about the history of development and social preconditions of the necessity of social and legal regulation are
considered, the economic dilemma of the prisoner is investigated. It is concluded that the tiny society of two
prisoners with this dilemma could be improved if each of them could rely reliably on the other, and the patterns of
the prisoner's dilemma also exist on a larger scale: law is defined as a form of social control that is justified as
necessary or desirable to resolve social conflicts and achieve the common good. The role of ritual in involving an
individual in social memory is substantiated, its discursive and dialogical functions are highlighted. It is concluded
that the rituals coincide with the rhythms of historical events and through this changes are reflected in the mind.
The general social essence of rituals is investigated. It is concluded that the roots of the ritual go back to the deep
past. Initially, it was based on the rhythms of nature, and the ritual itself had to adapt the rhythm of human activity
to the rhythm of space. It is emphasized that due to the initial perception of the world as chaos, rituals organized
the world, gave a tool to explain its features and influence on it. By organizing the world around him, man also
organized his own inner space. With the help of ritual, a person could not only comprehend a mystical experience,
but also feel confident, rooted and one with nature. It is pointed out that the most ancient and profound essence
of the ritual is a symbolic transition between different forms of cosmic and social existence (living - inanimate,
human - inhuman, natural - social, etc.). Historical and cultural features that influenced the formation of Ukrainian
legal culture are studied. There are ways to identify and consolidate in the national memory of ritual norms and
norms of customary law in general, namely: rituals-symbols - in the form of rank, actions, formulas and sayings - in
verbal form. Judicial formulas and folk sayings, as well as rituals-symbols, had different meanings in Ukrainian
customary law, and both forms equally contributed to the consolidation of customary law in the people's memory
and gave its norms the force of the current law, living and moving. The dissertation also formulates other
theoretically substantiated conclusions and provisions regarding the place and role of rituals in the legal sphere
from the general theoretical and comparative legal points of view. Key words: pluralistic theory of sources of law,
social control, rituals in the legal sphere, legal rituals, legitimation, legal sphere, ritual activity, traditions,
customary law.
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