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1. luceprarnist € KOMIUIEKCHUM HayKOBUM JIOCJIZPKEHHSIM CIIaJIKOBUX I1PaB MOAPYOKS, ITifl 9ac SIKOTO JOCIIKEHO
reHe3UC CTAaHOBJIEHHS CIIAJKOBUX IIPaB MOJPYACKS, 3'1COBAHO CYTHICTb Ta 3MiCT CIIaJIKOBUX IIPaB MOAPYOKS Ta
HU3KU CYMDKHUX IOHSTh. CHOPMYJIbOBAHO aBTOPCHKI AeQiHillil MOHSTh «CIafKOBi IpaBay», «CMNaJgKOBi IpaBa
noApY>xKs». Po3po6iieHo psip, Mporno3uiiil 4o 3aKOHOIaBCTBA 00 3iICHEHHS TOAPYXCKSIM CIIaIKOBUX IIPaB SIK 3
SKUTTS1 060X 3 HUX, TaK i MicJIsl CMePTi OJHOTO i3 HUX. 3a pe3yJibTaTaMU AUCePTaLiiHOTO [OCIiI>)KeHHSI BCTAaHOBJIEHO,
110 IPOLIEC CTAHOBJIEHHSI Ta PO3BUTKY CNAIKOBUX [IPABOBIHOCHH MOIPYACKS HAa TEPUTOPIi YKpaiHM MOXKHA
NOJiNIUTY Ha TaKi eTanu: 1) CTaHOBJIEHHSI CNIaJIKOBOrO NpaBa B 106y Kuiscekoi Pyci (IX-XIII ¢T.); 2) BUOKpeMJIeHHS

CIIaJIKOBUX IPaB APY>KUHU K CAMOCTIHOTO Cy06'€KTa CIIaZIKOBUX IIPaBOBiIHOCKH B JINTOBCHKO-T10/IbCHKY 1OOY Ta 3a



yacis Peui [locniosnuroi, B T.4. Ha Tepurtopii ['erbmanmunu (XIV-XVII cT.); 3) nepiog 4acTKOBOI peMicii B ripoueci
CTAHOBJIEHHSI CIIAIKOBUX IIPaB APY>KUHMU SIK caMOCTiliHOTO cy6'ekra (XVIII-XIX cT.); 4) CTAaHOBJIEHHS iHCTUTYTY
CIIaJIKOBUX IPaB NOAPYAOKIM (XX CT.); 5) pO3BUTOK iHCTUTYTY CIaNKOBUX MIPaB NOAPY#OKs (KiH. XX- nou. XXI cT. 1o
TeIepillHiil 4ac). 3po6IeHO BUCHOBOK, 1O CNAJIKOBE IIPABO, IPEIMETOM PErY/IIOBAHHS SIKOTO € CIIaAKOBi
IIPABOBIIHOCYHY, [IOLIMPIOE CBil1 HOPMATUBHM BILJIMB HA BiJHOCUHY, 10 BUHUKAIOTh 3 IPUBOJY BU3ZHAYEHHS
IIOCTTaHATUBHOI Jj0J1i MaliHa (MalHOBUX I1paB i 060BSI3KiB), @ He TiJIbKX Ha IOPSIOK Ta YMOBU TaKOI'O IIEPEXOLy
ITics1s1 HaCTaHHS CMEPTI BJIaCHUKA TaKoro MarHa. Huska cnakoBuX Ipas, IO HAJIEXKATh 10 IPEIMETY CIIaJKOBOTO
[IpaBa BUHMKAIOTh O HACTAHHS CMEPTi 0coOM (HAIIPUKJIAJ, TPAaBO HA BYMHEHHS 3aI0BiTy). BuzineHo 3araibHi Ta
CIIeLliasIbHi O3HAKM CMAJKOBUX MTPAaB MOIPYOKS. 3arajbHi 03HaKM CIIAJKOBUX IIPAB IOIPYAOKS: BOHU €
HEBiIYY>)KyBaHVMW; OCHOBHUM IOPUIUYHUAM (PAKTOM, 110 BU3HAYA€E BUHUKHEHHS, 3MiHy a00 IPUIIMHEHHS LIUX I1PaB €
CMEPTb 0COOM CIIAAKOLABIS; MOXKYTb BUHMKATH 33 XKUTTS CIIAIKOJIABLIS, ajle IEPEBAKHA Oi/IbIIICTb 3 HUX
3MiICHIOETHCS TIICIIS1 CMEPTi OCTAaHHBOTO; BOHHU TiCHO I0OB'SI3aHi 3 IPaBOM BJIACHOCTI; 3MilICHIOIOUH X Cyb'eKTU
BM3HAYalOTh IOCTTAHATUBHY JI0JII0 MaliHa (MallHOBUX IIpaB Ta 000B'S3KiB) B HEPO3PUBHIll €IHOCTI; 37ilICHEHHSI
TaKUX [IPaB TiCHO IOB's13aHe 3 IPaBOHACTYITHULITBOM. BCTaHOBJIEHO, 110 CIIAJIKOBI IpaBa MOAPYXCKS
XapaKTEePU3YIOThCSl TAKUMU CIeLiaIbBHUMU O3HAKaMU: CIIAJIKOBI IpaBa MOLPYXOKST BUHUKAIOTh TiIbKY Y OCI0, 110
nepebyBaloTh B 3aPEECTPOBAHOMY IJIIO0I; OKpeMi CIIaZIKOBi [TpaBa MOAPY>KKsSI MOXKYTh OyTH peasizoBaHi uiie
CITiJILHO 060Ma YIeHaMU MTOAPYAOKS; 0COOIMBOCTI 3iICHEHHSI OKPEMUX CIIAJKOBUX IIPAB MOJAPYAOKS BUBHAYAEThCS
HasIBHICTIO /BiZICYyTHICTIO PEXKMMY CIIJIBHOI BJIACHOCTI Ha MaliHO, TOCTTaHATUBHA [0JIS1 SIKOTO BU3HAYAETHCSI; CMEPTD
OLHOTO 3 IIOLPYXCKS 3aBXAY Ma€ I0PUANYHNN BIJIMB Ha 341MICHEHHS CIIaIKOBYX IIPAB iHIIMM HE3aJIEXKHO Bif,
HasIBHOCTI 3allOBITY; iCHyBaHHS 11100y HA MOMEHT CMEPTI [1epLIOoro 3 MOAPYKKS; CMEPTh Jinlle 000X 4IeHiB
IIOJIPY>XOKS € MiJICTABOIO [1J11 BUHUKHEHHSI [1PaB y CIIAaJKOEMLIIB 32 3aI10BITOM MOJPYACKS; OKPEMI CIIaAKOBI ITpaBa
3a26€311e4yI0Th €JHICTb Ta CXOPOHHICTb CITiIJIBHOTO MaiiHa MOJPYXUKS, @ TAKOXK MOXKJIMBICTb HOTO BUKOPUCTAHHS TUM

i3 OAPY>KKS, XTO IIEPEXUB iHIIOTO (CKJIAZEHHS CIIJIbHOTO 3aIOBITY IIOIPYACKIM).

2. The dissertation is a comprehensive scientific study of the rights of inheritance of spouses, during which the
genesis of the formation of the rights of inheritance of spouses has been studied, the essence and content of the
rights of inheritance of spouses and a number of related concepts have been clarified. The author's definitions of
the terms "rights of inheritance" and "rights of inheritance of spouses" have been formulated. A number of
legislative proposals have been developed regarding the exercise of rights of inheritance by spouses both during
the lifetime of both of them, and after the death of one of them. According to the results of the dissertation
research, it was established that the process of formation and development of the inheritance legal relations of
spouses on the territory of Ukraine can be divided into the following stages: 1) the formation of inheritance law in
the days of Kyivan Rus (IX-XIII centuries); 2) separation of the inheritance rights of the wife as an independent
subject of inheritance legal relations in the Lithuanian-Polish era and during the time of the Polish-Lithuanian
Commonwealth, including on the territory of the Hetman region (XIV-XVII centuries); 3) a period of partial
remission in the process of establishing the wife's inheritance rights as an independent subject (eighteenth-
nineteenth centuries); 4) establishment of the institution of inheritance rights for spouses (XX century); 5)
development of the institution of inheritance rights of spouses (end of the 20 th - beginning of the 21st century to
the present). A conclusion was made that inheritance law, the subject of which is the regulation of inheritance legal
relations, extends its normative influence to the relations arising in connection with the determination of the post-
mortem fate of property (property rights and obligations), and not only the order and conditions of such a
transition after the death of the owner such property. A number of inheritance rights belonging to the subject of
inheritance law arise before the death of a person (for example, the right to make a will). General and special
characteristics of the rights of inheritance of spouses are evidenced. General characteristics of the rights of
inheritance of spouses: they are inalienable; the main legal fact that determines the occurrence, change or
termination of these rights is the death of the testator; may arise during the life of the testator, but the major part
of them are carried out after the latter's death; they are closely related to the right of ownership; implementing
them, the subjects determine the post-mortgage fate of property (property rights and obligations) in inseparable
unity; the exercise of such rights is closely related to legal succession. It was established that the rights of



inheritance of spouses are characterized by the following special features: the inheritance rights of spouses arise
only in persons who are in a registered marriage; separate inheritance rights of spouses can be exercised only
jointly by both spouses; the specifics of the exercise of individual inheritance rights of spouses is determined by
the presence/absence of a regime of joint property ownership, which post-mortgage fate is determined; the death
of one of the spouses always has a legal effect on the exercise of inheritance rights by the other, regardless of the
existence of a will; the existence of a marriage at the time of the death of the first spouse; the only death of both
spouses is the basis for the appearance of rights of the heirs under the will of the spouses; separate inheritance
rights ensure the unity and safety of the joint property of the spouses, as well as the possibility of its use by the
spouse who survived the other (making a joint will for the spouses). Based on the criteria of the legal significance of
the fact of the testator's death for the emergence, change and termination of the respective rights, a classification
of the rights of inheritance of the spouses was developed into the following groups: 1) the rights of inheritance of
the spouses that arise during the life of the testator and for which death is a right-terminating and /or law-
changing fact; 2) rights of inheritance of spouses, for which the death of the testator is the right-generating factor

or a prerequisite for their occurrence.
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