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Pedepar:

1. Y nuceprauii 3a pedysbTaTamMy HayKOBUX [OCJII>KEeHb Ta I10JI0KEHb YNHHOTO 3aKOHOJABCTBA OO PYHTOBAHO, IO
PO3poOKa OKpeMOi KPUMIHATICTUYHOI METOIUKY PO3CJlilyBaHHSs CEKCyaJbHOI'O HACUJIbCTBA B YMOBaX BiliHU €
aKTyaJIbHOIO Ta JOPe4HOI0. C(POpMyIbOBAHO TEOPETUYHI IIOJIOXKEHHS Ta IPAKTUYHI pEKOMEHallii, 1[0 MOXYTb O6yTH
BUKOPUCTaHI 117151 100Y10BM KPUMiHATICTUYHUX METOLMK PO3CJIilyBaHHS iHIIMX Pi3HOBUIB 3JI0YMHIB [IPOTH
CTaTeBOi CBOOOM Ta CTaTeBOi HETOTOPKAHOCTI 0COOU. BUCBITIEHO 3MiCTOBHE HATTOBHEHHSI MTOHSTTSI HACUJIBCTBA B
KOHTEKCTi CyCHiJIbHO-He6e3M1e4HOro SIBUlA KPUMiHAJIbHOTIO IIPaBONopyLIeHHs. [IpoananisoBaHO JYMKU yY€HUX
IIOA0 TPaKTYBAaHHS CEKCYaJIbHOTO HACUJIbCTBA, 110 AO3BOJIMIIO 3alIPOIIOHYBATH BIACHE aBTOPChKE OAYEHHS JAHOTO
TEepMiHy, a TAKOXX BUOKPEMUTH XapaKTepHi 03HAKU JOCIIiIKyBaHOI HayKoBOi abcTpakuii. 3'sicoBaHO Micie Ta
3HAYEHHS KpUMiHasicTUYHOI Kiacu@ikauii 37104nHiB OyAb-SKOTr0 TUITY B IIOOYIOBI [i€eBOi KpMMiHaMiCTUYHO]
METOJMKU. 3ayBaXX€HO, 110 NepIIa BUCTYIAE MiICTaBOI0 CUCTEMATH3Allii OCTaHHBOI. AKLIEHTOBAHO yBary Ha BaroMui
BIUIMB €JIEMEHTIB CKJIaJly 3JI0YMHY Ha IIOOYA0BY TaKoi iH(popMaliiiHoi mogesi. 31ilicHeHO aHasi3 HayKOBUX MPallb

010 KpMMiHaMiCTUYHOI Kinacuikarii 371094MHiB TPOTH CTAaTEBOi CBOOOIY Ta CTATEBOI HEJOTOPKAHOCTI 0CObU,



30KpeMa 3rBajJITyBaHHS. 3aIIPOIIOHOBAHO B OCHOBY KpUMiHaJiCTUYHOI kKiacudikallii cekcyaabHOro HaCUIbCTBA B
YMOBax BillHM BMOHTYBATH [IBa B3a€MOIIOB'SI3aHUX KPUTEPii SIK TO KpUMiHaJIbHOTO-TIPAaBOBUH Ta KPUMiHaIiCTUIHUI.
Taka KoHLIeN1isl 103BOJINJIa PO3POOUTH I'PYHTOBHI TEOPETHUYHI [TOJIO’KEHHS Ta Ji€Bi IpaKTUYHi peKoMeHJallii 10710
0CO6IMBOCTEN PO3CIIilyBaHHS KPMMiHAJIIBHUAX [IPABONOPYILIEHD Bil3HAYEHOI KaTeropii. BuokpemieHo kpurepii
KpUMiHaliCTUYHOI Kiacuikallii cekcyaabHOro HACUJIbCTBA B YMOBAX BillHU. Yepe3 Npu3My HayKOBOi IUCKYCii
POBIJISIHYTO MO3ULlii yYeHUX 1010 BUBHAUEHHS IIOHSTTS «0C00a 3/I0YMHIS» B KPUMIHOJIOTTYHOMY Ta
KpUMiHa/liCTUYHOMY ceHci. BkazaHo, mo caM ¢(akT HasgiBHOCTI COLiia/lbHO-HEraTUBHUX O3HAK y Oy[1b-5KOi JIIOJVHU HE
BM3HAYaIOTh JIiHil0 ii TOBEIiHKY, HE CTIOHYKAIOTh 10 BYMHEHHS 3J/I0YMHY Ta HE HaAJISIOTH ii 06pa3 CycnijibHOO
Hebe3reyuHicTio. BctanoBieHo iHAMBInyanbHi TOKa3HUKY OCOOU 3JI0YMHLS, SIKi IIPSIMO YU OIIOCEPEeAKOBAaHO MOIJIN
BILJIMHYTHU Ha MOTO CyCIiJIbHO-He6e3Neyny noseiHky. CucreMaTn3oBaHo iHpopMallilo PO HACUJIbHUKA Y
KpUMiHaJIbHUX MTPOBAIKEHHSX 070 3/I04MHIB, nependadenux ct. 153 KK Ykpainu, 3a KputepisiMu KpUMiHaIbHO-
IIPAaBOBOTO, TAKTUYHOT O, KpUMIiHa/IiCTUYHOrO Ta KPUMiHOJIOTIYHOTO 3Ha4eHHs. TUMi30BaHO 0CcO0Y 37I0YMHIA MiJ, Yac
PO3CJIilyBaHHS CEKCyaJIbHOTO HACUJIbCTBA B YMOBAX BilfHU 3a COLliajIbHO-ieMorpadiyHuMU Ta MOPayIbHO-
IICUXOJIOTIYHUMMU TIOKa3HMKaMu. BifgzHauyeHo, 0 iHpopMaliliHUX MacUB IIPO 0COOY MOTEPIIJIOrO JEXUTb B OCHOBI
opraisatlii 1oCyJJ0BOTr0O pO3CJiyBaHHS KPUMiHAJIbHUX IPABONOPYILIEHb. BumineHo psy ¢pakropis-iHIMKATOPIB, MO
BIIJINBAIOTh Ha MOBEJIiHKY )KEPTBU 32 BKa3aHUM Pi3HOBUIOM CTaTE€BUX 3JI0YMHIB. [IpoaHanizoBaHO MDKHApOOHU
IIOCBIJI Ta II0JIOKEHHS BiTYM3HSIHOIO 3aKOHOJABCTBA 100 BCTAHOBJIEHHS KOJIa ITOCTPAKIAJIMX Bill 37I04MHIB IIPOTU
CTaTeBOi CBOOOIY Ta CTAaTEBOI HEJLOTOPKAHOCTI 0CO6M. 3iliICHEHO TUIi3allilo 0COOU MOTEPIIIOrO Y KpUMiHAIbHUX
NIPOBAIKEHHSIX 100 CEKCYAJIbHOIO HACUJILCTBA B YMOBAX BilHY 32 BiAIIOBIIHMMU KPUMIHAJIICTUYHO 3HAYNMUMU
nifgcraBaMu. PO3KPUTO 3MiCT CIIOCOOY 3/10UUHY SIK OOOB'SI3KOBOTO CKJIAZIOBOIO €JIEMEHTY OYIb-5IKOTO CYCIIiJIbHO
He6e3MeYHOro AisiHHS, 110 NIepeclifyeThCs 3aKOHOM YKpaiHU [IPpo KpUMiHa/IbHY BiJlIOBiAA/IbHICTb. 3'1COBaHO
BiZIMiHHICTb PO3'sICHEHHS HaBeeHoi AediHilii 3 ypaxyBaHHSM IIPEAMETHOI 06J1aCTi HAyKX KPUMIHAIICTUKY Ta
KpUMiHanbHOrO npaBa. HaBeneHo no3ullii y4eHux 010 BUOKPEMJIEHHS CII0CO0iB BUNHEHHS 3I'BAJITYBAaHHS 1K
Pi3HOBHUIY CTaTE€BUX 3JI0YMHIB. Y3arajbHEHHS CY[0BOI Ta CJIif40i IPAaKTUKY IO0L0 CEKCYaJIbHOIO HACUJILCTBA B
YMOBax BillHM, CTATUCTUYHUX JAHUX B PE3YyJIbTaTi iHTEPBIOBAHHS CJIIAUMX, JOTUYHUX [I0 iX PO3CIlifyBaHHS,
IO3BOJIMJIO TUITI3YBATHU CIIOCOOM BYMHEHHS 3JI0YKHIB, 110 PO3IJIANAIOTECS, Y YOTUPY BEJIMKI IPyNU 3 ypaxyBaHHSAM
BiZJlOMOCTel PO XapaKTepHY JiHil0 NOBeJiHKK 0COOM 3JI0YMHLS 10, Tif Yac Ta 6e3nocepeiHbo Iicis peasizaii
HE3aKOHHOT0 ymuciy. KoHcTaToBaHO KpUMiHaliCTUYHY 3HAUMMICTb CJ1i0BOi KAPTUHMU IIifl 4ac JOCY[0BOTO
PO3CIliyBaHHS CEKCYyaJIbHOTO HACUJIbCTBA B YMOBAX BiliHU. PO3Me>X0BaHO iHPOpMaLiliHy LIiHHICTb MOHSITTS «PEYOBi
IOKa3W» Ta «CJIigy 37104MHy». HaBeneHo TyMKY BU€HUX MO0 iX gudepeHuialii 3 ypaxyBaHHSM CyTHOCTI,
MEXaHi3My YTBOPEHHS Ta PE3yJIbTATiB B3aeMOii. BUziseHo CifoBy KapTHMHY XapaKTepHY [AJI1s1 KpUMiHAJIbHUX
[IpaBONOPYLIEHB, Nependadenux cT. 153 KK Ykpainy, mo o6’eiHye B co6i sIK MaTepiasbHi, Tak 1 ineanbHi
Bigo6paskeHHsl. be3zanepeyHum € Toi Gakr, o BjlacHe 0c06a OTEPIiIIOro Ta 0coba 3JI04YMHIIS € HOCISIMU

iZeanbHUX CIIiLiB CEKCYaJbHOTO HACUIIBCTBA TAKOXK.

2. The dissertation, based on the results of scientific research and the provisions of current legislation,
substantiates that the development of a separate forensic methodology for investigating sexual violence in war
conditions is relevant and appropriate. The theoretical provisions and practical recommendations that can be used
to build forensic methods for investigating other types of crimes against sexual freedom and sexual inviolability of
a person are formulated. The content of «violence» in the context of the socially dangerous phenomenon of a
criminal offence is highlighted. The opinions of scholars on the interpretation of sexual violence are analysed,
which has allowed to suggest the author's own vision of this term, as well as to highlight the characteristic features
of the studied scientific abstraction. The place and significance of the forensic classification of crimes of any type
in creating an effective forensic methodology are determined. It is emphasised that the former is the basis for
systematisation of the latter. The attention is focused on the significant impact of elements of crime on the
construction of such an information model. The analysis of scientific works on the forensic classification of crimes
against sexual freedom and sexual inviolability of a person, in particular, rape, is carried out. It is suggested that
the forensic classification of wartime sexual violence should be based on two interrelated criteria, namely, criminal
law and forensic criteria. This concept has allowed to develop sound theoretical provisions and effective practical



recommendations on the specifics of investigation of criminal offences in this category. Criteria for the forensic
classification of sexual violence in war are outlined. Through the prism of scientific discussion, the views of
scholars on the definition of the concept of «criminal personality» in the criminological and forensic sense are
considered. It is stated that the mere fact of having socially negative characteristics of any person does not
determine the line of his /her behaviour, does not encourage him /her to commit a crime and does not endow

his /her image with public danger. The individual characteristics of the offender's personality, which could directly
or indirectly influence his or her socially dangerous behaviour, are identified. The information on the rapist in
criminal proceedings concerning crimes under Article 153 of the Criminal Code of Ukraine is systematised by the
criteria of criminal law, tactical, forensic and criminological significance. The personality of the offender during
the investigation of sexual violence in wartime is typified by socio-demographic, moral and psychological
indicators. It is specified that the information array on the victim's identity is the basis for organising pre-trial
investigation of criminal offences. The range of factors-indicators influencing the victim's behaviour in this type of
sexual offences is highlighted. The international experience and provisions of national legislation on establishing
the circle of victims of crimes against sexual freedom and sexual inviolability of a person are analysed. The
typification of the victim in criminal proceedings concerning sexual violence in wartime is made on the basis of the
relevant forensically significant grounds. The content of the crime method as a compulsory component of any
socially dangerous act prosecuted by the law of Ukraine on criminal liability is revealed. The difference between
the explanation of the above definition with regard to the subject area of the science of criminalistics and criminal
law is clarified. The views of scholars on the allocation of methods of committing rape as a type of sexual offence
are presented. The generalisation of judicial and investigative practice on wartime sexual violence, as well as
statistical data from interviews with investigators involved in their investigation, allowed to typify the ways of
committing the crimes under consideration into four large groups, taking into account information about the
characteristic behaviour of the offender before, during and immediately after the realisation of the illegal intent.
The forensic significance of the trace pattern in the pre-trial investigation of sexual violence in war is stated. The
information value of the concepts of «material evidence» and «traces of crime» is distinguished. The views of
scientists on their differentiation are presented, taking into account the essence, mechanism of formation and
results of interaction. The trace pattern characteristic of criminal offences under Art. 153 of the Criminal Code of
Ukraine is highlighted, which combines both material and ideal reflections. It is undeniable that the victim's own
personality and the offender's personality are also carriers of ideal traces of sexual violence.
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