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1. Y puceprauii 3a pe3ysbTaTaMy HayKOBUX [IOCJII)KE€Hb Ta I10JI0)KEHb YNHHOTO 3aKOHO,ABCTBA OO PYHTOBAHO, 1110
PO3pOOKa OKPEMOi KPMMIHAICTUYHOI METOUKY PO3CJIilyBaHHS CEKCyaJIbHOIO HACUJIbCTBA B YMOBAX BillHU €
aKTyaJbHOIO Ta AOpe4YHOI0. CHOPMYJIbLOBAHO TEOPETUYHI MI0OJIOKEHHS Ta IPAKTUYHI pEKOMEHAlLii, 10 MOXYTb OyTH
BHKOPUCTaHi /1J15 1100y10BU KPUMIHaICTUYHUX METOAUK PO3CJlilyBaHHs iHIIMX Pi3HOBUIB 3JI04HHIB IPOTU
CTaTeBOi CBOOOY Ta CTAaTEBOI HEJJOTOPKAHOCTiI 0COOM. BUCBIT/IEHO 3MiCTOBHE HAllOBHEHHSI IIOHSITTSI HACUJIbCTBA B
KOHTEKCTIi CyCHiJIbHO-HE0E3IEYHOrO SIBUIA KPUMiHANIBHOTO IPaBONOPYLIEHHS. [IpoaHani3oBaHO JYMKU YYE€HUX
1010 TPAKTYBaHHS CEKCYaJIbHOTO HACUJIbCTBA, IO JO3BOJIMJIO 3alIPOIIOHYBATH BIACHE aBTOPChKE OAYEHHSI JAHOTO
TE€pPMiHy, a TAKOXX BUOKPEMUTH XapaKTepHi 03HAKU JOCJIiJKyBaHOI HayKoBoi abcTpakuii. 3'sicoBaHO Miclie Ta

3HAYEHHS KPUMIHAJIICTUYHOI K1acu@ikalii 37104nHiB 6yAb-SKOT0 TUITy B IOOYLOBI Ai€BOi KpMMiHAMiCTUYHOI



METOJIUKU. 3ayBaKEHO, 1O MeplIa BUCTYIIAE MiICTABOI0 CUCTEMATH3Allii OCTaHHBOI. AKLIEHTOBAaHO yBary Ha BArOMUN
BIUJIUB €JIEMEHTIB CKJIa[ly 3JI04MHY Ha [106yoBYy Takoi iHpopmaniitHoi Mopesni. 31ificHeHO aHasli3 HayKOBUX IIpallb
0710 KpUMiHamicTU4YHOi Kinacu@ikallii 37104MHIB TPOTU CTaTEBOi CBOOOIU Ta CTaTEBOI HEJOTOPKAHOCTI 0CObH,
30KpEMa 3rBaJITyBaHHS. 3allpONIOHOBAHO B OCHOBY KPUMiHaICTUYHOI Ky1acuQikalii CeKCyaJlbHOrO HAaCUJIbCTBA B
YMOBax BillHY BMOHTYBATH JIBa B3a€MOIIOB'SI3aHMX KPUTEPIi 5K TO KpUMiHAJIbHOTO-TIPABOBUI Ta KPUMiHAICTUYHUIA.
Taka KOHLIen1ist 103BOJINJIa PO3POOUTH I'PYHTOBHI TeOpETHUYHI [T0JIO’KEHHS Ta Ji€Bi IpakTUYHi peKoMeHJallii 111070
0CO6IMBOCTEN PO3CIIilyBaHHS KPMMiHaIbHUX [IPABONIOPYIIEHD Bii3HAUeHOI KaTeropii. BuokpemieHo kpurepii
KpUMiHanicTUYHOI Kyacudikallii CeKCyaJbHOrO HACUJIbCTBA B YMOBAX BillHU. UYepes Npru3My HayKOBOI IUCKYCii
POBIJISIHYTO MO3ULlii yIeHUX 1010 BUBHAUEHHS IIOHSTTS «0C00a 3JI0YMHIS» B KPUMIHOJIOTTYHOMY Ta
KpUMiHa/liCTUYHOMY ceHci. BkazaHo, 1m0 caM $akT HassBHOCTI COLiia/lbHO-HEraTUBHUX O3HAK y Oy1b-5KOi JIIOJAVHU He
BM3HAYAIOTh JIiHIIO ii IOBEiHKY, He CIIOHYKAIOTh 4O BYMHEHHS 3JI0YMHY Ta HEe HANIJSIIOTS ii 06pa3 CyCIiIbHOIO
He6e3reyvHicTIo. BcTanoBieHo iHAMBinyanbHi TOKa3HUKY OCOOH 3JI0YMHLIS, SIKi IIPSIMO UM OIIOCEPEeAKOBAHO MOIJIN
BILJIMHYTHU Ha MO0 CyCIiJIbHO-Hebe3Neyny noseiHky. CucremMaTn3oBaHo iHpopMallilo Ipo HaCUJIbHUKA
KpUMiHaJIbHUX TPOBATKEHHSIX 1010 37I04YMHIB, rependadyeHux cT. 153 KK Ykpainu, 3a KputepisiMu KpUMiHaIbHO-
[IPaBOBOTr0, TAKTMYHOT O, KPUMiHATiCTUYHOTO Ta KPMMIiHOJIOTIYHOTO 3Ha4€HHS. TUII30BaHO 0COOY 37I0YMHIS Mifl 9ac
PO3CIIiyBaHHS CEKCyaJbHOTO HACHUJIbCTBA B YMOBAX BilfHU 3a COLiaIbHO-AeMorpadiyHuMy Ta MOPajIbHO-
IICUXOJIOTIYHUMMU TI0Ka3HMUKaMU. BifzHaueHo, 110 iHpopMaliliHUX MacuB IIPO 0COOY MOTEPIIJIOro JEXUTb B OCHOBI
opraisatiii 1oCyJJ0BOTr0 pO3CJliyBaHHs KpUMiHaJIbHUX IPABONOPYIIEHb. BupineHo psip ¢pakropiB-iHAUKaTOPIB, M0
BIIJIMBAIOTh Ha MIOBEIHKY )KEPTBU 33 BKa3aHMM PI3HOBUIOM CTaTE€BUX 3JI0YMHIB. [IpoaHaizoBaHO MDKHAPOAHUM
IIOCBIJI Ta MIOJIOKEHHS BiTYM3HSIHOTO 3aKOHOJABCTBA 100 BCTAHOBJIEHHS KOJIa TOCTPaKIAJIMX Bifl 37I04MHIB IIPOTH
CTaTeBOi CBOOOMY Ta CTAaTEBOI HEJLOTOPKAHOCTI 0cO6M. 3iliICHEHO TUIi3allil0 0COOU MOTEPIIIOr0 Y KpUMiHAIbHUX
NIPOBAIKEHHSIX 1010 CEKCYAJIbHOIO HACUJILCTBA B YMOBAX BiliHY 32 BiJIIOBIIHMMU KPUMIHAIICTUYHO 3HAYNMUMU
nigcraBaMu. PO3KPUTO 3MiCT CIIOCOOY 37109MHY SIK OGOB'SI3KOBOTO CKJIAZOBOTIO €JIEMEHTY OYIb-5IKOTO CYCIIiJIbHO
He6e3MeYHOro AisiHHS, 110 epecligyeThCs 3aKOHOM YKpaiHU [Ipo KpUMiHa/bHY Bifl[IOBia/IbHICTb. 3'1COBaHO
BiIMiHHICTb PO3’ICHEHHS HaBeleHOi Ae(iHillil 3 ypaxyBaHHSM IIpeIMETHOI 06J1aCTi HayKu KPUMIiHAIICTUKK Ta
KpUMiHaIbHOTrO NpaBa. HaBenieHO 1no3ullii y4eHuX o0 BUOKPEMIIEHHS CIIOCO06iB BUMHEHHSI 3T BAJITYBaHHS SIK
Pi3HOBHUIY CTaTE€BUX 3JI0YMHIB. Y3arajbHEeHHS CY[0BOI Ta CJIig40i IPaKTUKU OA0 CEKCYaJIbHOIO HACUJILCTBA B
YMOBax BillHM, CTATUCTUYHUX JAHUX B PE3YJIbTaTi iHTEPBIOBAHHS CIIAUMX, JOTUYHUX [I0 iX PO3CIlifyBaHHS,
IO3BOJIMJIO TUIIi3yBaTU CIIOCOOM BUMHEHHS 3JI0YMHIB, IO PO3IJISIAIOTECS, Y YOTUPY BEJIMKI IPYNY 3 ypaxyBaHHSIM
BiJOMOCTE¥ PO XapaKTepHY JiHil0 OBeJiHKK 0COOM 3JI0YMHLS 10, Tif Yac Ta 6e3rocepeiHbo Mics peasnizanii
HE3aKOHHOTO yMUCIY. KOHCTaTOBaHO KPUMIHAIICTUYHY 3HAYMMICTh CJIiIOBOI KAPTHUHM IIiJL 4Yac JOCYL0BOTO
PO3CIliyBaHHS CEKCYyaJIbHOTO HACUJIbCTBA B YMOBAX BiliHM. PO3Me>X0BaHO iHpOpMaLiliHy LIiHHICTb MOHSITTS «PEYOBi
IOKa3W» Ta «CJiaY 37104MHY». HaBeleHo IyMKU BYEHUX MO0 ix nudepenuialii 3 ypaxyBaHHSIM CyTHOCTI,
MEXaHi3My YTBOPEHHS Ta Pe3yJIbTATiB B3aeMOii. BuziisieHo cinoBy KapTHHY XapaKTepHY AJIs1 KpUMiHAJIbHUX
[IpaBONOpPYLIEHB, ependadenux cT. 153 KK Ykpainuy, mo o6’ejHye B co6i sIK MaTepiasbHi, Tak i ineanbHi
BigoOpakeHHs. be33anepeyHum € Toi (akr, o BIaCHe 0c00a MOTEPIIJIOro Ta 0c0b6a 3JI0UMHILIS € HOCISIMU

iZeanbHUX CIIifiB CEKCYaJbHOTO HACUIIBCTBA TAKOX.

2. The dissertation, based on the results of scientific research and the provisions of current legislation,
substantiates that the development of a separate forensic methodology for investigating sexual violence in war
conditions is relevant and appropriate. The theoretical provisions and practical recommendations that can be used
to build forensic methods for investigating other types of crimes against sexual freedom and sexual inviolability of
a person are formulated. The content of «violence» in the context of the socially dangerous phenomenon of a
criminal offence is highlighted. The opinions of scholars on the interpretation of sexual violence are analysed,
which has allowed to suggest the author's own vision of this term, as well as to highlight the characteristic features
of the studied scientific abstraction. The place and significance of the forensic classification of crimes of any type
in creating an effective forensic methodology are determined. It is emphasised that the former is the basis for
systematisation of the latter. The attention is focused on the significant impact of elements of crime on the

construction of such an information model. The analysis of scientific works on the forensic classification of crimes



against sexual freedom and sexual inviolability of a person, in particular, rape, is carried out. It is suggested that
the forensic classification of wartime sexual violence should be based on two interrelated criteria, namely, criminal
law and forensic criteria. This concept has allowed to develop sound theoretical provisions and effective practical
recommendations on the specifics of investigation of criminal offences in this category. Criteria for the forensic
classification of sexual violence in war are outlined. Through the prism of scientific discussion, the views of
scholars on the definition of the concept of «criminal personality» in the criminological and forensic sense are
considered. It is stated that the mere fact of having socially negative characteristics of any person does not
determine the line of his /her behaviour, does not encourage him /her to commit a crime and does not endow

his /her image with public danger. The individual characteristics of the offender's personality, which could directly
or indirectly influence his or her socially dangerous behaviour, are identified. The information on the rapist in
criminal proceedings concerning crimes under Article 153 of the Criminal Code of Ukraine is systematised by the
criteria of criminal law, tactical, forensic and criminological significance. The personality of the offender during
the investigation of sexual violence in wartime is typified by socio-demographic, moral and psychological
indicators. It is specified that the information array on the victim's identity is the basis for organising pre-trial
investigation of criminal offences. The range of factors-indicators influencing the victim's behaviour in this type of
sexual offences is highlighted. The international experience and provisions of national legislation on establishing
the circle of victims of crimes against sexual freedom and sexual inviolability of a person are analysed. The
typification of the victim in criminal proceedings concerning sexual violence in wartime is made on the basis of the
relevant forensically significant grounds. The content of the crime method as a compulsory component of any
socially dangerous act prosecuted by the law of Ukraine on criminal liability is revealed. The difference between
the explanation of the above definition with regard to the subject area of the science of criminalistics and criminal
law is clarified. The views of scholars on the allocation of methods of committing rape as a type of sexual offence
are presented. The generalisation of judicial and investigative practice on wartime sexual violence, as well as
statistical data from interviews with investigators involved in their investigation, allowed to typify the ways of
committing the crimes under consideration into four large groups, taking into account information about the
characteristic behaviour of the offender before, during and immediately after the realisation of the illegal intent.
The forensic significance of the trace pattern in the pre-trial investigation of sexual violence in war is stated. The
information value of the concepts of «material evidence» and «traces of crime» is distinguished. The views of
scientists on their differentiation are presented, taking into account the essence, mechanism of formation and
results of interaction. The trace pattern characteristic of criminal offences under Art. 153 of the Criminal Code of
Ukraine is highlighted, which combines both material and ideal reflections. It is undeniable that the victim's own
personality and the offender’s personality are also carriers of ideal traces of sexual violence.
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