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1. lexniapyBaHHS HeIOCTOBIpHOI iHopMallii Ta yMUCHE HENOAAHHS AeKapallii: coliasbHa 06YMOBJIEHICTh
KpUMiHaJi3alii, aHasi3 CKIaiB KpUMiHaJIbHUX [IPABOIIOPYLIEHD
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Pedepar:

1. Inceprariito NpUCBsIY€HO KOMILJIEKCHOMY AOCJIIPKEHHIO INTaHb COLiaJIbHOI 00YMOBJIEHOCTI KpUMiHai3aljii Ta
CKJIaJliB KPMMiHAJIbHUX NIPABONOPYLIEHD «IE€KJIapyBaHHS HEIOCTOBIpHOI iHdopmalii» (cT. 366-2 KpuminanbHOro
KoJieKkcy YKpaiHM) Ta «yMHUCHe HelloAaHHs Aekapauii» (ct. 366-3 KpuminanbHoro kogekcy Ykpainnm). Y poagini 1
«CoujanbHa 00yMOBJIEHICTh KpUMiHali3allii figHb, IependadeHnux cTaTTsaMU 366-2 Ta 366-3 KK Vkpainu» yepes
3BEPHEHHSI 10 PO3PO0JIEHUX Y KPUMiHAJIbHO-TIPABOBIll JOKTPHHI OCHOBHMX IIOCTYJIATiB TEOPii KpMMiHai3alii IisHb
3pilicCHeHa cripoba HaiaTy HayKOBO OOI'PYHTOBAHY BifTIOBi[lb HA MUTAHHS PO BUIIPABIAHICTh KpUMiHAaMi3alii Takux
[IOpYyIIEeHb BUMOT (DIHAHCOBOTO KOHTPOJIIO, SIK «EeKJIapyBaHHS HEJOCTOBIpHOI iHdopMallii» Ta «yMUCHE HETIOJaHHS
nexnapauii». Po3nin 2 «O6’eKTUBHI 03HaKM CKJIa/iB KpUMiHAJIBHUAX [IPABONOPYILEHbD, IepefdadeHnX CTaTTsIMU 366-2
ta 366-3 KK VkpaiHu» cTpyKTypHO OYyB NOZisleHnii Ha [1Ba Nigpo3ainu. Y nigposzini 2.1 gucepTauiitHOro

IOCJiIKeHHsI 6yJI0 [TOCiIOBHO BU3HAY€HO POJOBUI 00'€KT KPUMiHAIbHUX IIPABOIIOPYIIEeHb y cepi cI1y>k60B0i Ta



npo@eciiiHoi AisyIbHOCTI, IOB'I3aHOI 3 HAJAHHSAM MyOJIiYHUX OCIYT, BUJOBUM 00'€KT aHAJII30BaHUX Y POOOTI
KpUMiHa/JIbHUX [IPaBOIOpYyIIeHb y cepi PpiHaHCOBOro KOHTPOJIIO, a TAKOXK Oe3rnocepenHi 06’eKTy aHai30BaHUX
nesniktiB. [ligpo3zin 2.2 nucepTauiiHOro JOCligKeHHs OyB [IPUCBSIYEHUI XapaKTepUCTULL BiATIOBIHUX CYCIIiJIbHO
Hebe3neyHux JisiHb. Po3ain 3 «Cy6'eKTHBHI 03HAKY CKJIA/iB KPUMiHAJIbHMX ITPABOIOPYLIEHD, Tepe10aueHnX
cTaTTamMu 366-2 Ta 366-3 KK YkpaiHu» TakoX CTPYKTypHO OyB NOJiZI€HMI Ha ABa MiAPO31inn, OOUH 3 SIKUX
IIPUCBSIYEHUN XapaKTePUCTULi CyO'€KTa, a iHIINI — Cy0'€KTHBHOI CTOPOHU aHaJIi30BaHUX CKJIATiB KPUMiHAIbHUX
[IpaBoONoOpyLIeHb. 30KpeMa, y Nigpo3zini 3.1 nuceprauiliHoro qoCifKeHHs 6yj10 IPOLEMOHCTPOBAHO
HEMOCJIiJOBHICTb BiTYN3HSIHOTO 3aKOHO/IABLS, SIKa BUSIBJISIETHCS B TOMY, 110 HOPMATUBHUI 000B'SI30K JESIKUX
Cy0’eKTiB [107aBaTH IeKjapalilo He KOPeCIIOHY€e 3 MOXJIUBICTIO IXHbOTO IPUTSTHEHHS [I0 BiZI[IOBiZAIbHOCTI 32
IeKJIapyBaHHs HeJOCTOBIpHOI iHpopmaliii. 3Bakaroyu Ha 1ie, apryMEeHTOBaHO HEOOXigHICTh oMmupeHHs Aii cT. 366-
2 KpuminanbHOro Kofiekcy YKpaiHy Ha BCiX Cy0'€KTiB IeKJIapyBaHHS UIJIIXOM PeJlaryBaHHs IPUMITKHU A0 CT. 366-2
KpuminanbHoro kogekcy Ykpainu. Y nigposgisni 3.2 6ys10 L0Be[eHO, 110 3 CYO'€KTUBHOI CTOPOHM i IeKJIapyBaHHS
HeJloCTOBipHOI iHpopMallii, i yMUCHe HenoAaHHs AeKjapallii XapakTepUusyloThCsl BUKIIOUHO IIPSIMUM YMUCJIOM —
CKOEHHSI iX i3 HEIIPSIMUM YMHUCJIOM € HEMOXUIUBUM. [TiITPMMaHO NOKTPHHAJIbHY MO3ULIIO (SIK i CyI0BY IPAKTHUKY,
sIKa KOPECTIOHAYETHCS Ta 6araTo B YoMy 6a3yeThCsl Ha Hill), 3MiCTOM £KOi € Te, 0 IToJaHHS 0C060I0 BifOBiAHOI
Iekapallii He B lepenbaueHoMy 3akoHOM YKpainu «I1po 3arobiranHs KOpymniii» eJIeKTpPOHHOMY BUTi HIJIIXOM
3all0BHEHHS Ha odiljiliHoMy BebcaliTi HaljioHasbHOro areHTCTBa 3 UTaHb 3a106iraHHs Kopynuii 3a popmoto, 110
BM3HAYAETHCS LIUM areHTCTBOM, a B IIAaNlepOBill popMmi 3 OrJIsiy Ha peJliriiiHi, MoJiTU4Hi, ifeosoriyxi ta inmi
0COOUCTi IEPEKOHAHHS | MOTUBU [I€KJIapaHTa, 32 HASIBHOCTI iHIIMX MiJcTaB Mae KBasidikyBaTucs 3a cT. 366-3
KpuminanpHoro kozekcy Ykpainuy, ajke 3a3HadeHi 0OCTaBUHU He CBiyaTh PO BiICYTHICTD Y AisIHHI BifoBinHOI

0CO6U MPSIMOTO YMUCJY Ha HETOAAHHS IeKJIapallil.

2. The dissertation is devoted to a comprehensive study of the issues of social conditioning of criminalization and
the components of criminal offenses "declaration of false information" (Article 366-2 of the Criminal Code of
Ukraine) and "intentional failure to submit a declaration" (Article 366-3 of the Criminal Code of Ukraine). In Section
1"Social Conditioning of Criminalization of Acts Provided for by Articles 366-2 and 366-3 of the Criminal Code of
Ukraine", an attempt is made to provide a scientifically substantiated answer to the question of the justification of
criminalization of such violations of financial control requirements as "declaration of false information" and
"intentional failure to submit a declaration”. Section 2 “Objective characteristics of the components of criminal
offenses provided for by Articles 366-2 and 366-3 of the Criminal Code of Ukraine” was structurally divided into
two subsections. In subsection 2.1 of the dissertation research, the generic object of criminal offenses in the field
of official and professional activities related to the provision of public services was consistently determined, the
specific object of the criminal offenses analyzed in the work in the field of financial control, as well as the direct
objects of the analyzed torts. Subsection 2.2 of the dissertation research was devoted to the characteristics of the
relevant socially dangerous acts. Section 3 “Subjective characteristics of the components of criminal offenses
provided for by Articles 366-2 and 366-3 of the Criminal Code of Ukraine” was also structurally divided into two
subsections, one of which is devoted to the characteristics of the subject, and the other to the subjective side of
the analyzed components of criminal offenses. In particular, in subsection 3.1 of the dissertation research, the
inconsistency of the domestic legislator was demonstrated, which is manifested in the fact that the regulatory
obligation of some subjects to submit a declaration does not correspond to the possibility of holding them liable
for declaring false information. In view of this, the need to extend the effect of Article 366-2 of the Criminal Code
of Ukraine to all subjects of declaration by editing the note to Article 366-2 of the Criminal Code of Ukraine was
argued. In subsection 3.2, it was proven that from the subjective side, both the declaration of false information and
the intentional failure to submit a declaration are characterized exclusively by direct intent - their commission
with indirect intent is impossible. The doctrinal position (as well as the case law that corresponds to and is largely
based on it) is supported, the content of which is that the submission by a person of the relevant declaration not in
the electronic form provided for by the Law of Ukraine "On Prevention of Corruption” by filling it out on the official
website of the National Agency for Prevention of Corruption in the form determined by this agency, but in paper
form, taking into account the religious, political, ideological and other personal beliefs and motives of the



declarant, if there are other grounds, should be qualified under Article 366-3 of the Criminal Code of Ukraine,
since the specified circumstances do not indicate the absence of direct intent in the actions of the relevant person
not to submit the declaration.
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