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1. IMBiZIbHO-TIPABOBE PETYJIIOBAHHY ilTOTEKU 3€MEJIBHOI JiISIHKN

2. Civil law mortgages of a land plot

Pedepar:

1. lnceprauist € KOMIVIEKCHUM JTOCJIIPKEHHSIM LIMBIIBHO-TIPABOBOIO PETYJIIOBAHHS IMIOTEKU 3€MEJILHOI TiJISTHKU. Y
Pe3yJbTaTi IPOBEIEHOT0 LOCiI>)KeHHS 3p00JIeHO Psifi KOHLENTyaJlbHUX BUCHOBKIB, 0OIPYHTOBaHO HU3KY HOBUX,
BRXJIMBUX HAYKOBUX ITOJIOKEHb, SIKi MOXKYTb OYTH BUKOPUCTAHI [J1s1 I, OCKOHAJIEHHS PEryJl0BaHHs AaHOTO
[IPaBOBOTO iHCTUTYTY. Y POOOTi PO3IJ/ISIHYTO CTAHOBJIEHHS Ta PO3BUTOK IMOTEYHUX BiJHOCHH HA Pi3HUX iCTOPUYHUX
eTarnax Jep>xaBHOCTi Ykpainu. OxapakTepu30BaHoO iMOTEKY SIK iHCTUTYT 3000B’13aIbHOTO Ta PEYOBOTO IIpaBa Ta SIK
CaMOCTIMHMI iHCTUTYT 3aCTaBHOrO IIpaBa. Po3po6sieHo aBTOPChKE BU3HAYEHHS IOTOBOPY iIOTEKU 3€MeJIbHOI
IiZISTHKY Ta 3alIpOIIOHOBAHO MOro 3aKOHOIaBue 3aKpillyieHHs. 3a KpuTepieM (QisuYHUX XapaKTEPUCTUK 3€MEJIbHOI
IiJISIHKY 3aIIpOTIOHOBAHO BUOKPEMUTH [1BA BUJIY IOTOBOPY iMOTEKM 3€MEJIbHOI OiISHKU: 1) 1OroBOpH inoTeKu

«4UCTOI» 3eMeJIbHOI [iJITHKY; 2) IOTOBOPH ilIOTEKU 3€MEJIbHOI [IiJITHKY, Ha SIKill po3TalloBaHi 00'€KTH HEPYXOMOTO



MaiiHa Ta/abo 00’€KTU He3aBepIIEHOro Oy iBHMLITBA. OOGIPYHTOBAHO KOHCTPYKLIIO I€PUBATUBHOTO MEXAHI3MY
PETYJIIOBaHHS BiTHOCHH, IO CKJIAAAI0TLCS IPU NEpenadi B ilOTEKY 3eMeJIbHO]I IS HKY, HA SKill BEIeThCS

Oy[iBHULITBO, IIJIIXOM 3aCTOCYBaHHS (POPBapIHOrO KOHTPAKTY.

2. The thesis is a complex study of civil law regulation of land mortgages. As a result of the research, a number of
conceptual findings were conducted, a number of new, important scientific provisions that could be used to
improve the regulation of this legal institution were substantiated. The article deals with the formation and
development of mortgage relations at various historical stages of statehood of Ukraine. The mortgage is described
as an institution of obligatory and substantive law and as an independent institution of mortgage law. The author's
definition of the mortgage agreement of the land plot has been developed and its legislative consolidation has been
proposed. According to the ctiterion of the physical characteristics of the land plot, it is proposed to distinguish
two types of mortgage agreement: 1) mortgage contracts of a "clean” land plot; 2) mortgage contracts of the land
plot where the objects of real estate and / or objects of unfinished construction are located. The specifics and
characteristics of the land plot as a subject of the mortgage contract are described. It is established that under the
mortgage of a land plot, the right of a mortgage extends also to objects of real estate which are located on it. The
difference between the legal status of the property guarantor in the mortgage law from the guarantor in the legal
relationship of warrant is substantiated
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